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Ref. No.

NOTICE

INDIAN
INSTITUTE OF
TECHNOLOGY
BANARAS HINDU UNIVERSITY

Office of the Registrar
(Institute Purchase Cell)

Date: 24.09.2025

Subject: Public Procurement (Preference to Make in India) Order, 2017 — Revision of

Exemption Limit for Procurement by Scientific and Research Institutions -Reg.

In pursuance ofthe 0M No. dated 08.07.2025 ofthe

Government of India, Ministry of Commerce and Industry, Department of Promotion of
Industry and Trade (Public Procurement Division), communicated vide letter No. F. No. 7-

13/2018-TS.I(Part-2) dated 17.09.2025 of the Government of India, Ministry of Education,

Department of Higher Education, Technical Section-I (copies enclosed), the undersigned is

directed to covey the following amendment in the earlier Notice No. IIT(BHU)/I. P. Cell/e-

Proc./ 2024-25/636 dated 27.01.2025 of the Institute (copy enclosed for ready reference)
regarding the monetary limit for compliance with the policy on local content:

"The exemption limit forprocurement ofscientific equipment/consumables is increased
from Rs. 5 lakh to Rs. 50 lakh with immediate effect. This exemption limit applies to the

procurement of scientific equipment/consumables only. However, it is mandatory to

ensure that the procurement is not splitfor the purpose of avoiding the provisions of
this order. All other provisions of the PPP-MII Order, 2017 dated 19.07.2024 shall

remain unchanged.

It is also reiterated that above mentioned exemption is strictly applicable for the procurement
of scientific equipment/consumables only in the Institute. It is also to ensure that the

procurement is not split for the purpose of avoiding the provisions of this order.

Further, it is also to inform that all other terms and conditions of the Notice No. IIT(BHU)/I.
P. Cell/e-Proc./2024-25/636 dated 27.01.2025 shall remain unchanged.

All concerned are requested to note the above for strict compliance.

This issues with the approval of the Competent Authority.

T4-(61
Jt. Registrar (Accounts)-IP Cell

Ref. No.: 11T (BHU)/1PC/N0tice/25-26/M59/ {J] ofDate:

Copy to the following for information and necessary action:

1. All the Deans/Associate Deans/Professor In-Charges

221

Indian Institute of Technology (BHU) Varanasi 221005 India

a : 0542-2366674, 7165056; IFAX : (n-542-2368428;
e-mail : ar-i

Web :

P.T.O.



The Chief Councillor, Gymkhana
The Chairman, IWI)

The Chairman, Council ofWardens
The Chairman, Web Management & E-mail Services Committee, .with a request
to kindly upload the notice on the Institute website.
The Chairman, Press & Publicity Committee
The Coordinator, GTAC.
The Coordinator, 11T-Cafeteria.

10. The ChiefProctor.
11. All the Admin Wardens/Wardensof the Hostels.
12. All the Joint Registrars.
13. Secretary to the Director.
14. All the Deputy Registrars/Assistant Registrars.
15. P.A. to the Registrar.

Jt. Registrar (Accounts)-IP Cell

2.

3.

4.

5.

6.

7.

8.

9.

All the Heads/Coordinators of the Departments/Schools/Centres/Units,
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Indian Institute of Technology (BFIU) Varanasi 221005 India
: 0542-2366674, 7165056; :FAX : (n-542-2368428;

e-mail : ar.i
Web : www.iitbhu.ac..in



Fs No. 7-13/20184S.1(PanO)
Government of India
Ministry ofEducation

Department ofHigher Education
Technical Section-I

Shastri Bhawan, New Delhi
Dated : 17thSeptember, 2025

To
The Directors,
All 11Ts.

Subject : Public Procurement (Preference to Make in India) Order, 2017-
Revision of Exemption Limit for Procurement by Scientific and
Research Institutions-regs

Sir3
1 am directed to forward herewith a copy ofOM No.

Part(4)Vol.II received from Department for Promotion of Industry and Internal Trade,
Ministry of Commerce and Industry on the subject mentioned above for taking

necessary action.

*Ihe exemption limit applies to procurement of scientific equipment /

consumables onlys It is also requested to ensure that the procurement is not split for
the purpose ofavoiding the provisions of this order.

Yours faithfully,

Encl: As above.

(Randhir Singh Yadav)
Section Officer(IITs)
Ph : 011-23381608



No. (4) Vol*ll
Government of India

Ministry of Commerce and Industry

Department for Promotion of Industry and Internal Trade
(Public Procurement Division)

Vanijya Bhawan, New Delhi

Date: „08.072025

Subject: Public Procurement (Preference to Make in India) Order, 2017-
Revision of Exemption Limit for Procurement by Scientific and Research
Institutions-reg.

The undersigned is directed to refer to Paragraph 4 of the Public Procurement
(Preference to Make in India) Ordeq 201% dated 19.072024 and to say that in

case of procurement of scientific equipment Iconsumables by the scientific and
research institutes including higher education institutes offering Doctoral programs,
the exemption limit of small purchases for such institutions is increased from Rs 5
lakh to Rs 50 lakh from the date of issuance of this order However, it shall be
ensured by procuring entities that procurement is not split for the purpose of
avoiding the provisions of this Orden

All other provisions of the PPP*MII Order. 2017 dated 1907.2024 shall20

remain unchanged.

3. This issue with the approval of the Competent AuthoritY&

(Himani
Additional Secretary to the Government of In ia

Email: ashpedpiit@govän
Tele No. 011-23038888

All Secretaries to the Government of India



a ; 0542$702070 72; FAX 91-542-2368428; e-mail :
Refg 11T (BHU)j1. P.

Notice

INSTITUTE? OF
TECHNOLOGY

registrar@iitbhueac.in
Dated: 27 January, 2025

Subject: Procurement of Goods & Services: Compliance with Public Procurement
(Preference to Make in India), Order 2017 Regarding.

This is to notify all concerned that in accordance with the provisions of the Public Procurement
(Preference to Make in India) Order, 201% as amended from time to time by the Government of

India$ it is mandatory to ensure compliance with the policy on local content in all procurements of

Workss and Services exceeding Rsv 5,00 Lakhs. This requirement applies irrespective of

whether such procurements are done through GeM or outside Gem

Accordingly. for all procurements exceeding RSs 5.00 Lakhs, all technically qualified bidders are
required to submit a valid certificate of Local Content, at the time of submission of bids, confirming a
local content level of more than 20% (for Class-II suppliers) or more than 50% (for Class-I
suppliers), as applicable.

Further for procurements through it is imperative to utilize the Local Content (Make in India)
golden filter at the time of initiating the purchase process.

For reference, a copy of the Government of India Order dated 19th July 2024, along with the

Frequently Asked Questions (FAQs) issued by the Government is enclosed here as Annexure-I &

In additiont in accordance with the Government of Ministry of Financeg Department of

Expenditure} Procurement Policy Division Order No. FF/10/2021-PPD(I) dated 2302.2023,
(Annexure-III) any bidder from a country or any bidder (including an Indian bidder) who has a
Specified Transfer of Technology (TOT) arrangement with an entity from a country which shares a
land bc:rder with Indie will be eligible to bid in any procurements whether of goodst sejvices

(including consultancy services and non-consultancy services) or works(including turnkey

projects)only if the bidder is registered with the Competent Authority to comply with the norms and
guidelines as outlined therein.

All concerned are requested to note the above for strict compliance.

This notice is issued with the approval of the Competent Authorityv

Jt. Registrar (Accounts)

Copy forwarded for information to the following:

2.

3M
4.
5.

6.

All the Deans
A1 the Associate Deans
All the Heads of the Departments / Coordinators of the Schools
The Coordinators / Inanarges of Units / Centers / Officess
All the Professor In-charge
The Chief Councilors Gymkhana.
The Chairmarm Institute Works Departments



O
9.

10,

11.
12.
13.
14,

16.

17.
184

20.

The Professor In-charge, Shrænivas Deshpande Library.
The Chairman, Council of Wardens.
The Chairman, Web Management & E-mail Services Committee
the notice on the Institute's website,

The Chairmam Press & Publicity Committee,
The Coordinator, GTAC.
The Coordinator, IIT-Cafeteria.
The Chief Proctor.
All the Admin Wardens/Wardens, IIT(BHIJ) Hostels.
All the Joint Registrars,

Secretary to the Director.
All the Deputy Registrars.

All the Assistant Registrars.
PEA to the Registrar.

Indian Institute ofTechnolo

21101

BHU Varanasi

Jt. Registrar (Accounts)



Annexure-I
No. P45021/2/2017-PP

Government of India
Ministry of Commerce and Industry

Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Vanijye Bhawam New Delhi
Dated: July2024

To

All Central Ministries/Depattments/CPSUs[All concerned

ORDER
Subject: Public Procurement (Preference to Make in India), Order 2017—

Revision; regarding.

Department for Promotion of Industry and Internal Trade, in partial

modification paras 2, 5, {O & 131 of Order NoaP45021/2/2017-BiEFII dated
15.62017 as amended by Order dated 28.052018,
Order No*45021/2/20i7.B.E.ll dated 29.05*2019, Order NonPü45021/2/2017-

dated 04J6.2020 and order dated 46.0982020
hereby issues the revised 'Public Procurement (Preference to Make in India),
Order 2017" dated 19*C72024 effective with immediate effect.

Whereas it is tite pc;iicy of the Government of India to encourage iMake in
India' and promote manußcturing and production of goods and services in India

with a view to enhancing income and employment and

Whereas procurement by the Government is substantial in amount and cart

contribute towards this policy objective, and

Whereas local content can be increased 'through partnerships, cooperation
with local companiest establishing production units in 'India or Jolnt Ventures (JV)
with Indian suppliers* increasing the participation of local employees in services
and training them,

Now therefore the following Order is issued:

This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules
2017*

2, Deflnltions: For the purposes of this Order:
Local content' means the amount of value added in Indiä which shall, unless
otherwise prescribed by the Nodal Ministvy, be the; total value of the item
procured (excluding net domestic Indirect taxes) Ininus the value of imported
content in the item (including ail customs duties) as a proportion of the total
value: in percent.

Ex ianato notes for calculation of local content Iven above

a Imported items sourced locally from resellers]distribütors shall be excluded

from calculation of local content,
b The license fees/royalties paid/ technical charges paid out of India shall be
excluded from locel content calculation.
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Procurement/Supply of repackaged/refurbishgd/rebtanded impö\ted products

as understood cornrnon!y shall 'be treated as recelling of imported products
and shall be excluded from calculation Of ICCéi content, The definition of
repackaged/refurbi$hed/rebranded imported products is follows;

'Refurbishingf means repair or reconditioning of an imported
product does not amount to manufacture because no new goods
come into existence.

'Repackagingt means repacking of imported goods from bulk pack
to smaller packs would not ordinarily amount to manufacture of a
new item.

'Rebranding' means relabeling or renaming or change in symbol or
logo/makes or eorporate image of a compauy/organization/ firm for

an imported product would amountto rebranding.

d To ensure that Imported items sourced locally from resellers/distributors are
excluded from calculation of local procuring entities to obtain from
bidders, the cost of such locally-sourced imported items (Inclusive of 'taxes)
along with bream:p on license/royalties paid/teclmical expertise cost etc.
sourced from outside India, For items sold by bidder as resellen OEM
certificate for country of origin to be submitted.
For contracts involving supply of multiple items, weighted average of all items
to be taken while calculating the local content*

TJIass4 local supplier' means a supplier ot service provider, whose good*
se;vjces or works offered for procurement, meets 'che rninimum local content as
prescribed for local supplier? under this Order.

'Classdl local supplied means a supplier or service provider, whose
services or works offered for procurement meets the minimum local content as
prescribed for Class41 local supplier but less than that ptescribed for "Classq
local supplier' under this Order.

Won Local supplier' means a supplier oc gervlce provider. whose goods*
services cr works offered for procurement. hes local content less than that
prescribed for Cla€ß*ll local supplier* under this Order*

means the lowest tender or lowest bid or the lowest quotation received In a
tender, bidding process or other procurement solicitation as adjudged in the
evaluation process as per the tender or o!her procurement solicitation.

'Margin ofpurchase preference'means the maximum extent to which the price

quoted by a "Class-I local supplied" may be above the Ll for the purpose of
purchase preference.

'Nodal Ministry* means the Ministry or _Department identified pursuant to this
order in respect of a particular item of goods or services or works-

Procuring entity' means a Ministty or department or attached or subordinate
office of, or autonomous body controlled by, the Govemment of India and
includes Government companies as defined in the Companies Act.
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*Works'meane all works as per Rule 130 ofGFR„ 201 and will also include
*turnkey workst

2A S eclal treatment for items covered under PLf Scheme

The manufacturers manufacturing an item under PLI scheme shall be treated
as deemed Class II local supplier for that item unless they have minimum .10caI
content equal to or higher than that notified for Class-I local supplier for that
items provided the manufacturer has received incentive from the concerned PLI
Ministry for the item, The above shell be applicable for the specific time period
only* as notified by concerned PLI Ministry.

3. Eligibility of 'Class4 local supplier'/ 'Class-II local supplier'/ Tdonølocal
suppliers} for different types ofprocurement

In procurement of all good* services or works in respect of which the
Nodal Ministry / Department has communicated that there js sufficient local
capacity and local competitions only Classwl local supplier' y as defined under
the Orders shall be eligible to bid iffespective of purchase value.

(b) Only Class/ local supplier* and Class-II local supp!ier', as defined under
the Order, shall be eligible to bid in procurement undertaken by procuring
entities, except when Global tender enquiry has been issued* In global tender
enquiries* CNon40caI supplierS shall also be eligible to bid along with ()lass.l
local suppliers* and Class-II local supplierst. In procurement of all goods,
services or not covered by sub-para 3(a) above: and with estimated
value of purchases jess than Rsv 200 Crore, in accordance with Rule 161(iv) of
GFR, 2017, Global tender enquiry shall not be issued- except with the approval
of competent authoflty ag designated by Department ofExpenditures

(c) For the purpose of this Orden works includes Procurement
and CÖnstruction (EPC) contracts and services include System Integrator (Sl)
contracts*

3.1 Mandatory sourcing of items, with sufficient local capacity
and competition, from Class-I local insuppliers
Sl/EPC/Turnkey Contracts/Service Tenders

a The notified as having sufficient local capacity and competitiom shall mandator'
be sourced from Class.l focal suppliers in Sl/EPC/TurnkeyContracts/ Services landers*
This provision will be applicable only for those items whish have been notified by the
Nodal Ministry as Class f häving sufficient local capacity and competitlont with
specific HSN codes:

h Notwithstanding above, if in any project, it is considered thåt it not practically feasible
to source such items from Class I local supp\iersi it take relaxation from such
stipulation with approval of Secret@ff/ of the admlnistralive Ministry/ Department
concerned or with the approval of the Competent Authority specified by the
Administrative Ministry/Department on case•specifie basise

Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions
issued by the Nodal Ministry or in pursuance of this Orden purchase
preference shall be given to *Class.' local suppliers in procurement undertaken
by procuring entities in the manner specified here under.

(b) In the procurement of goods or works, which are covered by para 3(b)
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above and which are dBvislble In nature* the C!ase"! local supplier' shall get
purchase preferenc* over *Class-II local supplier2 as well as 'Non„local
supplier i as per following procedure:

Among all qualified bids. the lowest bid will be tettned as LL If Ll is Class-I
local supplied* the ccntract for full quantity will be awarded to Ll
If Ll bid is not a 'Class-I local supplier, 50% of the order quantity shall be
awarded to LI. 'Thereafter, the lowest bidder among the Class•l. local
supplier will be Invited to match the Ll -price for the remaining 60% quantity
subject to the Claes4 local suppliers quoted price felling within the margin of
purchase preference, and contract for that quahtity Shail be awarded to such
Classq local supplier subject to matching the Ll price. In case such lowest
eligible •Classq 10031 supplier' fails to match the L1 price or Accepts less than
the offered quanlik% the .next higher 'Class-f local supplier within the metzin
of purchase preference shall be invited to match the L •I price for remaining
quantity and so om and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-I local suppliers, then such balance
quantity may also be ordered on the LI bidder*

In the procurement of goods or workst which are covered by para 3(b) above
and which are not divisible in nature% and In procurement of services where the
bid is evaluated on price alones the 'Class-I local supplier shall get purchase
preference over Classqj local supplier' as well as Icon-local supplier, as per
following procedure:

Among all gueiffied bids: the lt»vest bid will be Ld, LI is Class -l local
suppliers

i the contract will be awarded to Ll.
If Ll is not Classa locel supplier'. the lowest bidder among the 'Class„l local
supplier; will be invited to match the L1 price subject to Class-I local supplier's
quoted price falling within the margin of purchase and the contract
shall be awarded {osuch 'Class-I local supplier subject -tomatching the Ll prices
In case such lowest eligible 'Class„i local supplier faile to match the Ll prices the
Class-I locel supplier' with the next higher bid within the mergin of purchase
preference shall -be invited to match the Ll. price and so on and contract shall be
awarded accotdingly, In case none of the *Class-I local supplier'within the margin
cf purchase preference matches the L 1 price. the co%trac+s may be awarded to
the Ld bidder*

(d) "Class-II local will not get purchase prefetence in any procurement*
undertaken by procuring entities.

3B* Applicability in tenders where contract is to be awarded to multiple
bidders* In tenders where contract is awarded to multiple bidders subject to
matching of Ll ratas or otheMiset the Classq local supplier shall get purchase
preference over Class41 local supplied as wetl as Nonelocal supplier, as per
following procedure:

In case 'there is sufficient local capacity and competition for the item to be
procured. as notified by the nodal Ministry, only Class I local suppliers shall
be eligible to bide As such, the multiple suppliers, who would be awarded the
contract, should be all and only {Class I Local suppliers'.
In other cases, ÆC\ass II local suppliers} and *Non local suppliers' may also
participate in the bidding process along with Class I Local suppliers' as per
provisions of this
If *Class I Local suppliers* qualify for award of contract for at least
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50% of the tendered quantity in any tender, the contract may be awarded to
all the qualified bidders as per award criteria stipulated in the bid documents,
However, in case Class I Local suppliers' do not qualify for award of contract
for at least 50% of the tendered quantity, purchase preference should be

given to the Class i local suppliert over Class II local suppliers'/ 'Non local

suppliers' provided that their quoted rate falls withitm200/o margin of purchase
preference of the highest quoted bidder considered for award of contract so

as to ensure that the 'Class I Local suppliers taken in totality are considered

for award of contract for at least 50% of the tendered quantity*
d. First purchase preference has to be given to the lowest quoting Class-I local
supplier] whose quoted rates fall within 20% majuin of purchase preference*
subject to its meeting the prescribed criteria fov award of contract as also the

constraint of maximum quantity that can be sourced from any single supplier.
If the lowest quoting *Class4 local supplier, does qualify for purchase
preference because of aforesaid constraints or does not accept the offered
quantityt an opportunity may be given to next higher Class-I focal suppliers,
falling within 20% margin of purchase preference, and so on,

e. To avoid any ambigu{ty during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst
different bidders including the procedure for purchase preference to 'Class-I
local supplier' within the broad policy guidelines stipulated in sub* paras
above

4, Exemption of small purchases: Notwithstanding anything contained in

paragraph 3i procurementwhere the estimated value 'to be procured is less than
Rs. 5 lakhs shall be exempt from this Oder. However, it shall be ensured by
procuring entities ihat procurement is not split for the pu;pose of avoiding the
provisions of this Orden

4Az Exem tion In souffcin Ofs a es and consumables of closed s stems:

Procurement of spare partS7 consumables for closed systems and Maintenance/
Sers'lce contracts with Original Equipment Manufacåurer/Original Equipment
Supplier/OriginaI Part Manufacturershall be exempted from this Orders

5.

6.

I

Minimum local content: The 'local content' requirement to categorize a supplier
as 'Classml local supplied is minimum 50%. For Class-II local supplier', the ilocal
contents requirement is minimum Nodal Ministry/ Department may prescribe
only a higher percentage of minimum local content requirement to categorize a
supplier as *Class4 local supplier'/ {Class- II local supplied, For the items, for
'which Nodal Ministry/ Department has not prescribed higher minimum local
content notification under 'the Orders it shall be 50% and 20% for Class-I local
supplier'/ $Cless41 supplier' respectiveliß

Margin of Purchase Preference: The margin of purchase preference shall be

Requirement for specification in advance: The minimum local contenti the
_margin of purchase preference and the procedure for preference to Make in India
shall be specified in the notice inviting tenders or other form of procurement
solicitation and shall not be varied -during a particular procurement transaction.

Government E-marketplace: In respect of procurement through the Government
Emarketp!ace (GeM) shall, as far as possible. specifically mark the items which
meet the minimum local content while registering the item for
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display, and shall* wherever feasible, male provision for automated
comparison wilh pug;chase preference and without purchase preference and
for obtaining consent of the local supplier in th0$f) cases where purchase
preference Is be. exercised.

Verification of local content:
ax The Class-I ictal supplier/ *Class41 local supplied at the time of tender*
bidding or seiicåation shall be required to indicate percentage of local
content and provide self-certification that the item offered meets the
local content requirement for *Class-I local supplier'/ 'Class41 local
suppliers. as the case may be. They shall also give details of the
location(s) atwhich the local value addition is macleg

b In cases of procurement for a value In excess of Res 10 crores; the
'Classq local supplier'/ Class41 local supplier' shall be required to
provide a certificate from the statutory auditor or cost auditor of the

company (in the case of companles) or from a practicing cost
accountant or practicing chartered accountant (In respect of suppliers
Other than companies) giving the percentage Of local content.
The bidder chall give self-certification for local content in the quoted
item (goodsiworks/services) at the time of tendering However, at the
time of execution Gf the project, for atl contæcts above INR 10
the -contra-ood supplier shall be requaed to give local content
certification duly certified by cost/ chartered accountant in practice For
cases jt is not possible to provide certifcation by CostJChäitered
Accountant at the time of execution of projæt, the supplier shall be
permitted to provide the certificate for local content from Cost/

Chartered Accountant after completion Gf the contract$ within time limit
acceptable to the procuring entitye In cae the contractor/ supplier does
not meet tho stipulated local content requirement and the category of
the supplier changes from Class-I to Class-II/ Non„local or ftom Class-II
to Non-locai, a penalty upto 10% of the contract value may be imposed.
However* contract once awarded shall not be terminated on this
account,

d. Decisions on complaints relating to implementation of this Order shall
be taken by tie competent authority which is empowered to look into
procurement-related complaints relating to theg procuring entity*

e. Nodal Ministties may constitute committees with Internal and external
experts for independent verification of selfodeclarations. and auditors/
accountants certificates on random basis and in the case of
complaints€
Nodal Ministries and procuring entities may prescribe fees for such
complaints.

g False. declarations will be In breach of the Code of Integrlty under Rule
175(1)(i)(h) of the General Financial Rules for which a bidder or its

successors can be debarred for up to two years as per Rule 151 (Iii) of
the General Financial Rules along with such other actions as may be
permissible under law.

he A supplier who has been debarred by any procuring entity for violation
of this •Order shall not be eligible for .preference under this -Order for
procurement by any other procuring entity for the duration of the
debarment* The debarment for such other procuring ehtlties shall take
effect prospectively from the date on which it comes to the notice of
other procurement entities, in the manner prescribed under paragraph
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i belows
i, The Departinent of Expenditure shall Issue suitable instructions for the

effective and smooth operation of this process* so that:
i.

ii.

The fact and duration of debarment for violation of this Order by any
procuring entity are promptly brought to the notice of the Member-
Convenor of {he Standlng Committee and the Department of Expenditure
through the concerned MinistryDepartment cr in some other manner;
On a periodical basis such cases are consolidated and a centralized list
decentralized lists of such suppliers with the period of debarment is

maintained and displayed on website(s);
In respect of procuring entities other than the one which has carried out the

debarment} the debarment takes effect prospectively from the date of

uploading on the website(s) in the such a manner that ongoing
procurement are not disrupted,

Specifications in Tenders and other procurement solicitations:

d.

Every procuring entity Shall ensure that the eligibility conditions in
respect of previous experience fixed in any tender or solicitation do not
require proof of supply in other countries or proof ofexports.
Procuring entities shall endeavour io sea that eligibility conditionss
including on matters like turnover, production capability and financial
strength do not result in unreasonable exclusion of Class4 local
supplief/ Class-II local supplier who would otherwise be eligible,

beyond what is essential for ensuring quality or creditworthiness of the
supplier,
Procuring entities shall, within 2 months of the Issue of this Order
review all existing eligibility norms and conditione with reference to sub*
paragraphs and above.
Reciprocity Clause
i.

fil

When a Nodal Ministry/Department identifies that Indian suppliers of an item

are not allcwed to participate and/ or compete in procurement by any foreign

government, due to restrictive tender conditions which have direct or indirect

effect of batring Indian cornpanies such as registration in the ptocuring

execution of projects of specific value in the procuring country etc,
it shall provide such details to all its procuring entities including CMD$/CEOs
of PSEs/PSUs, State Governments and other procurement agencies under
their administreiive control and GeM for appropriate reciprocal action.
Entities of countries which have been identified by the nodal
Minlstry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to thal nodal Ministry shall not
be allowed to participate in Government procuæment in India for all items
related io that nodal Ministtyf Department except for the list of items
published by the MinistD'/ Department permitting their participation.
The stipul;2tion in (ii) above shall be patt of tenders invited by the Centref

Government procuring entities stated in (i) above. All purchases on GeM
shall also necessarily have the above provisions for items identified by nodal
Ministry/ Depætment*
State Governments should be encouraged to incorporate similar provisions
in their respective tenders.

The term Entity; of a country shah have the same meaning as under the FDI
Policy pf DPtlT amended from time to time,

Specifying foreign certifications/ unreasonable technical specifications/
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brands/ mocleie in the 'bicl document is gosifttlve and discnminatonst
practice aqvinbt local suppliers, If foreign Gestiil*ation is required to be
stipulated because of non-availability of Standards and/or forany
other reason, the same $ha!l be done only after written approval of
Secretary of 'the Department concerned or any •other Authority having
been designated euch power by the Secretary of the Department
concerned*
"All adminietta+dve Minlstries/Departments whose procurement exceeds
Ra 1000 Grote per annum shall notify/uodate their procurement
projections every yean including those of the ÉSEs/PSlJs$ for the next 5

years on their respective website:

IOA Action for ncoacompliance of tha Provlsjcsns of the Order: In case
restrictive or discriminatory conditions against domestic nuppllers are included in
bid documents, an inquiry shall be conducted by *Admlnl$trat1VeDepattment
undenaking the p:ocurement (including procurement by any entity under Its
administrative corhrcl) to fix responsibility for the same. Thereafter, appropriate
actlon, administrative or otherwise, shall be taken against erring officials of

procurement entities under relevant provisions. on all such actions
Shal! be sent to the Standing Committee.

Assessment ofsuppJy by Nociaå Ministries: Thc Nodal Ministry shall keep
in view the domest:c manufacturing / supply baee End assess the available
capacity and the extent of local competition identifying items and
prescribing the higher *tlnlmum local content or the of its calculation, with
a view to avoiding cost increase from the operation c' this Order.

12 Increase in minimum local content: The Node! iMif'i'3üv may annually review
the local content requirements with a view to iGT19asing them, subject to
availabi!ity of sufficient local competition with adequate cuality.

Manufacture under license/ technology collaboration agreements with
phased indigenization: While notifying the minimum local content, Nodal
Ministries may make special provisions for exempting suppliers from meeting the
stipulated local content if the product is being manufactured in India under a
license from a foreign manufacturer holds inteltectual propetty rights and
where there Is a technology collaboration agreement / transfer of technology
agreement for indigenous manufacture of a product ceoveloped abroad with clear
phasing of Increase in Local content.

ISA* tn procurement of all goods, services or works in iespect of which there is
substantial quantity of public procurement and for which the nodal ministry has
not notified that there is sufficient local capacity and local competitions the
concerned nodal ministry shall notify an upper threshold value of procurement
beyond which foreign companies shall enter 'into a joint venture with an Indian
company to particlpate jn the tender. Prvcuting entities, while procuring such
items beyond the notified threshold value, shali prescribe in their respective
tenders that foreign companies may enter into a joint venture with an Indian
company to participate in the tender The procuring Ministries/Departmente shall
also make special provisions for exempting such joint ventures from meeting the
stipulated minimum local content requirement, which shall be increased in a
phased manners

14. Powers to grant exemption and to reduce minimum local content. The
administrative Department undertaking the procurement (including
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pnocurement by any,entity under its administrative controll with the approval
of their Minister-in-charge* may by written order; for reasons to be recorded in

writing,

a, reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase preference below 20%; or
c, exempt any particular item or supplying entities from the operation of this

Order or any part of the Orden
The Administrative Department, while seeking exemption under this para, shall
cevtify that such an item(s) has not been notified by Nodal Ministry/ Depaåment
concerned under para 3 (a) of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Mlhistry / Department. The Nodal Ministry / Department
concerned will continue to have the power to vary its notification on Minimum Local

Content.

15 Directions to Government companies: In respect Of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shä!l issue policy directions requiring

compliance with this Order.
Standing Committee: A standing committee is hereby constituted with the following
membership:
Secretary, Department for Promotion of Industry and Internal Trade Chairman
Secretary, Commerce—Member
Secretary, Ministry of Electronics and Information Technology—Member Joint
Secretary (Public Procurement), Department of Expenditure—Member Joint
Secretaty

The Secretay of the Department concerned with a pafticular item shall be a
member in respect of issues relating to such item, The Chairman of the Committee
may co-opt technical experts as relevant to any issue or class of Issues under its
consideration-

*17. Functions of the Standing Committee: The Standting Conmjttee shall meet as
often as necessary, but not less than once in six months. The Committee

b.

d.

e,

shell oversee the implementation of this order and issues arising therefrom.
and make recommendations to Nodal Ministries and procuring entities.
shall annually assess and periodically monitor compliance with this Order
shall identify Nodal Ministries and the allocation of items among them for issue
of notifications on minimum local conlant
may require furnishing of details or returns regarding compliance with this
Order and related matters
mayx during the annual review or assess issues, if any, where it is
felt that the manner of implementation of the order results in any restrictive
practices, caftelization or increase In public expenditure and suggest remedial
measures
may examine cases covered by paragraph 13 above relating to manufacture
under license/ technology transfer agreements with a view to satisfying itself
that adequate mechanisms exist fot enforcement of such agreements and for
attaining the underlying objective of progressive indigenization

Page 9 of
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gs may consider any ctt;et issue relating to this Order which mayarise.

Removal of difficu{ties: Ministries (Departments egd the Boards of Directors
of Government companies may issue euch clarifieetions and instructions as
may be necessery for the removal of any d*culties arising in the
implementation Of this Order.

IQ Ministries having existing policies} Where anyMinistry Department has

its own policy for preference to local content approved by the Cabinet after
January 2015, such policies will prevail over the provisions of this Order. All
other existing orders on preference to focal content shall be reviewed by the
Nodal Ministries revised as needed to ccntorm to this Orden within two
monthe of the issue oi thj$ Ordere

20. Transitional provision: This Order shall not apply to any tender or
procurement for which notice inviting tender or ether form of procurement
solicitation has. been issued before the issue of this Order.

(Himan\ de)
Additional Secretary the Government of Indie

Tel: 01 #23038888
F.maillashpdplit@gov.ln
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Annexuræll

Government of India

Ministry of Commerce and Industry

Department of Promotion of Industry and internal Trade
(Public Procurement Division)

FREQUENT QUERIES OF APPLICANTS IN APPLICATIONS

RESPONSE OF PUBLIC PROCUREMENT DIVISION* DPIIT ON THE QUESTIONS u/s

4 OF RTZ ACT. 2Ø5

Questionl. How to calculate Local Content?

Answer; Para 2 of the PPP-MII Order, 2017 (as amended on 1609.2020) defines local

content as

Local content' means the amount of value added in India which shall* unless otherwise

prescribed by the Nodal Ministnyt be the total value of the item procured (excluding net

domestic indirect taxes) minus the value of imported content in the item (including all

customs duties) as proportion of the total value. in percent.

Mathematically.

LOCQI content (Sale price Value of imported content) * 100/ Sale price

Where,
#Sale price" means price excluding net domestic indirect taxes and h(Qlue of

imported content" means price of imported content inclusive of all customs duties

Question2e How to calculate Local Content in bids involving supply of multiple items from
single bidder?

Answer: In case of bids requiring supply of multiple items (say and w

x") by a
single bidder,the local content in the bid shall be



O

Local content ((Sale price of Value of imported -content in *X:" ) + (Sale price of

Value of imported content in %X2ti) + (Sale price of Value of imported content

in • * 100/ (Sale price of + Sale price of + Sale price of '*X3")

Question3« How to obtain Make*in India •MIE" certificate?

Answer: No such certificate issued by Government of India. As per para 9 (a) of

Order, 2017 (as amended on 16.092020). the bidders are required to self certify the local

content in their product for purchase value less than 2sxIQ crore, For purchases more than

RS.IO crore. as per para 9 (b) of PPP-MII 2017* ta certificate from the statutory

auditor or cost auditor of the company (in the case of companies) or from a practicing cost

accountant or practicing. chartered accountant (in respect of suppliers other than

companies) is required to be submitted.

Question4. h*Mhatis the meaning of class-I local supplier, class-II local supplier and non-

local supplier?

Answer; PPP-MII Order, 2017 (as amended on 16.092020) classifies the suppliers into

following 3 categories:

a. Class-I local supplier' Suppliers offering items with equal to more than 50% local

content
b, iClass-II local supplier' Suppliers offering items with more than 20% but less

than 50% local content
c. ANon locals supplier$ Suppliers offering items with Less than 20% local content

Nodal Ministries/ Departments are authorized to notify a higher minimum local content

requirement for any item * i.e. higher than 50/2070. if they deem fit

Question5* Details of product categories for which nodal Ministry have been notified by

DPIT*T for PPP•MII, Order 2017 may be provided?



Answer: DPIIT has notified 20 nodal Ministries for different product categories* The

details of such product categories end associated Ministry/ Department are available on

bPIiT websites Refer link:
htt sox/ d iitA ov.in/sites/default/files/A roved%20 roduct%20cate or

20 df

Question6- Can an item be procured frcltå non-local suppliers: if there are no Class-I/

ClassÆI local suppliers in the country.

Answer: Nn-local suppliers can only participate in global tender enquiry. Against
domestic/ national tenders, only ClassÆ and ClassÆI local suppliers can participate in the

bidding process. Hence, in case item is not available locally from Class-I/ Class•ll local

suppliers. global tender enquiry may be floated for procuring item after taking approval of

competent authority, as notified by Department of Expenditure under Rule 161(iv) of CFR-

Questionl How do apply for bPIIT registration under Rule 144 (xi) CFA for entities

having beneficial ownership in land border sharing countries?

Answer: The application foi mat for registration of bidderc under Rule 144 (xi) is

available on bPIIT web$itz. Refer link;

. Applicants are required to submit one hard copy in the

prescribed format Qtong with soft copy (pdf), as detailed in the covering letter of the
format. The applicant shall be asked to submit additional hard copies, if required at the

later Stage.

Question8.Are provisions cf PPP-MLI Order applicable only in procurement cf the items

for which nodal Ministries have been notified and the items for which nodal ministries
have issued local content not ificction?

Answer: No. The provisions of PPP-MII Order are applicable on procurement of all the
items by Central Government procurement entities, For the items, for which nodal

ministries have not been designated and the items for which nodal ministries have not
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issued minimum local content notificationt the default trovi$:c.nof PPPAMII Order shall

apply.

Question9. Will the cost of transportation. insurance, installation, commissioning, training

and after Sales service suppri like AMC/CMC etc. will be considered as a part of local

content?

Answer: The cost of transøortation, insurance, installatit;a, commissioning, training and

after sales service .swpport like AMC/CMC etc, will not be taken into account for
calculating local content In any item. DPIIT 0M (E•

50310) dated 04032021 refers, available on DPIIT Website i2eFer link

clari

ficgtæædf



Annexure-III
No.F.7/10/2021-PPD (1)
Governrnent of India
Ministry of Finance

Department of Expenditure
Procurement Policy Division

2644), North Block, New Delhi.
23.022023.

Order Public Procurement No. 4

Subject: Restrictions under Rule 144(xi) of the General Financial Rules (GFRs),
2017.

Attention is invited to Order (Public Procurement No. 1) issued vide F,6/18/2019-

PPD dated 23.072020, Order (Public Procurement 2) issued vide F.6/18/2019-PPD
dated 23*07.2020m Order (Public Procurement No. 3) issued vide F.6/18/2019-PPD
dated 24.07.2020i Office Memorandum (0M) No. FM 8/37/2020-PPD dated 08.022021,
0M No. dated 02.03.2021 and 0M No. E7/10/2021„PPD dated
08.062021, In this regard, the following is hereby ordered under Rule 144(xi) (as
amended vide 0M No. F.7!iO/2021-PPD dated 2302.2023) on the grounds stated
therein, in supersession to all of the above mentioned Orders/ clarifications:

Requirement of registration:

2. Any bidder from a country which shares a land borderwith india will be eligible to
bid in any procurement whether cyf goodss services (including consultancy services and
nan-consultancy services) or works (including turnkey projects) only if the bidder is
gegistered with the Competent Authority, specified in Annexure
3. Any bidder (including an Indian bidder) who has a Specified Transfer of
Technology (TOT) arrangement with an entity from a country which shares a land border
with India will be eligible to bid in any procurement whether of goodsy services (including
consultancy services and non-consultancy services) or works (including turnkey
projects) only if the bidde;• is registered with the Competent Authority, specified in

Annexure I.

4. The requirement of registration for cases covered by paragraph 2 above has
been applicable since 23.072020* The requirement of registration for bidders covered
by paragraph 3 above will be applicable for all procurements where tenders are issued/
published after .042023.

5. In tenders issued üfter 23.072020 or 01.04*2023, as the case may the

provisions of requirement of registration of bidders and of other relevant provisions of
this Order shall be incorporeted in the tender conditions.

Applicability:
6. Apart from Ministries/ Depaiiments, attached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017t the Order shall also be
applicable



a)

b)

c)

d)

e)

O

to all Autonomous Bodies;

to all public sector banks and public sector financial institutions;

to all Central Public Sector Enterprises;

to all procurement in Public Private PaÅnership projects receiving financial
suppott from the Government or public sector ente prises/ undettakings; and

Union National Capital Territory cfi Delhi and all agencies/

undertakings thereofe

This order will not be applicable for cases falling under Annexure IL

Definitions:

"Biddef't for the purpose of the Order (including the term {tenderers, unsultant8,

'vendor' or 'service provide? celiain contexts) means eny person or firm or company,
including any member of a consortium or joint venture (that is an association of several

persons, or firms cr every artificial juridical person not falling in any of the
descriptions of bidders stated hereinbefore* including any branch or office
controlled by such person. participating in a procurement processo

"Tender for the putpose of the Order will include other forms of procurement,

except where the context requires otherwise.

*Transfer of Technology" means dissemination transfer of all forms of

commercially usable knowledge such as transfer ot kilow„hows skills. technical
expeftisef designs, processes and procedura trade secrets, which enables the

acquirer cf such technology to perform activities using the transferred technology
independently (Matters of inferpretation of this term shall be æferred to the Registration
Committee constituted by the Department for Promotion of Industry and Internal Trade,

and the interpretation Of the Committee shall be final)

"Specified Transfer of Technology"means a transfer of technology in the sectors
and/ or technologies, specified in paragraph occurring on or after 23*072020.
12. "Bidder (or entity) hum e countty which shares a land border with India" for the
purpose of the Order means

(a) An entity incorporated, established or registered in such a country; or

(b) A subsidiary of an entity incorporated, established or registered in such a
country; or

(c) An entity substantially controlled through. entities incorporatecL established or
registered in such country; or

(d) An entity whose -b*.neficiaJ owner is situated in such a country; or

(e) An Indian (or other) agent ofsuch an entity; or

(f) A natural person who is a citizen of such a country; or



(g) A consortium or joint venture where any member of the consoftium or joint

venture falls under any of the above

Beneficial owner for the purposes of Para 12 (d) will be as under:

In case of a company or Limited Liability Partnership* the beneficial owner is the

natural person(s), whot whether acting alone or together: or through one or more
juridical has a controlling ownership interest orwho exercises control through

other means.

Explanations.

a. "Controlling ownership interestit means ownership of) or entitlement t0$more than
twenty-five per cent of shares or capital or profits of the company;
"ControP Shail include the right to appoint the majority of the directors or to

control the management or policy decisions, including by virtue of their

shareholding or management rights or shareholders agreements or voting

agreements;

(i) In case of a partnership firm, the beneficial owner is the natural person(s) whq
whether acting alone or together, or through one or more juridical person) has
ownership of entitlement to more than fifteen percent of capital or profits of the

partnership;

In case of an unincogporated association or body of individuals, the beneficial(jii)

owner is the natural person(s)* wh0& whether acting alone or togethen or through one or

more juridical person, has owr;ership of or entitlement to more than fifteen percent of

the propeny or capital or prc€ts of such association or body cf individuals;

(iv) Where no natural person is identified under (j) or (ii) or (iii) above, the beneficial
owner is the relevant natural person who holds the position of seniormanaging official;

In case of a trust the identification of beneficial owner(s) shali include(v)

identification of the author of the -trust* the trusteet the beneficiaries with fifteen percent

or more interest in the trust and any other natural person exercising ultimate effective
control over the trust through a chain of control or ownership.
14. "Agent* for the purpose oi the Order is person employed to do any act for
another, or to represent another in dealings with third persons.

[Note:

i. A person who procures and supplies finished goods from an entity from a country

which shares a land border with India will} regardless of the nature of his legal or
commercial relationship with the producer of the goods, be deemed to be an Agent
for the purpose of this Order.

ii, However, a bidder whd only. procures raw material, componentsetc. from an entity
from a country which shares a land border with India. and then manufactures or
converts them into other goods will not be treated as an Agent.]
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Sensitive Sectors/ Tech-oologies (relevant only for the provisions on TOT
arrangements):

(i) Certain sectors and technologies have been identfi*d as sensitive from the

national security point of view, The sectors listed in Schedule I to this Order are

considered Category-I sensitive sectors. The sectors listed in Schedule II to this Order

are considered Categonpll sensitive sectors- The technologie listed in Schedule Ill are
considered sensitive technolcaies„

(ii) For Category-I sejEitive sectors* bidders with TOT arrangement in any
technology with an entity from a country which shares a land border with India shall
require registration.

(iii) For Category41 sensitive sectors, bidders with TOT ürrangement in the sensitive
technologies listed in Ill* with an entity from e: woentry which shares a land
borderwith India shall registrations

(iv) In Category-II sensitive sectors, the SecretaiY (or an officer not below the rank of
Joint Secretary to Government of India, so authorized by thc Secretary) of the Ministry/

Department of the Government of India is empowered* after due considerations to waive
the requirement of recistration for a particular item/ application or a class of items/
app±ications from the requi -err.ent of registrations even {f in Schedule III. The
Ministry/ Depanrnent conce -aed shall intimate the Departre;æi'it for Promotion of

and Internal Trade (DPilT)4 and National Security Council Secretariat (NSCS) of their
decision to waive the requirement of registration. Min:stüies/ Departments of the
Government of India are not tequired to consult the DPR NSCS before deciding and
are only required to intifiÆ!te the decision to DPIIT/ NSCS* if any point is raised by
DPIIT/ it should be cnnsideted in future procuremenks; ongoing procurement for
which the waiver was granted need not be interrupted or alterec{

16. Based on security considerations, a Ministry/ Depanment in a Category II
sensitive sector or other Ministries/ Departments may recommend to DPIIT inclusion of
any other technology in the list of sensitive technologies, either generally or for their
Ministry/ Department.

Sub-contracting in works contracts
17 * In works contracts; including turnkey contracts; contractors shall not be allowed
to -sub-contract works to any contractor from a country which shares a land borderwith
India unless such contractor is registered with the Competent Authority. The definition of
Rcontractor from a county which shares a Jand border with indiä0 shall be as in
paragraph 12 above. This shall not apply to sub-contracts already awarded on or before
23.072020B

[Note: Procurement of material, components? etc, does not constitute sut>
contracting.]



Certificate regarding compliance

18. An undenaking shall be taken from bidders in the tender documents (Annexure
Ill) that the extant guidelines for participation in the tenders (which should include
conditions for implementation of this Order) have been complied with* If such certificate

given by a bidder whose bid is accepted is found to be falses this would be a ground for

debarment and fufther legal action in accordancewith law.

Validity of registration

In respect of tenders, registration should be valid at the time of submission of

bids and at the time of acceptance of bids. In -respect of supply otherwise than by

tenden registration should be valid at the time of placement oi orden If the bidder was
validly registered at the time of acceptance / placement of order, registration shall not
be a relevant consideration during contract execution.

Government e-Marketplace (GeM)

20, GeM shall remove non-compliant entities from GeM unless/ until they are

registered in accordance with thie Order.

Model Clauses/ Certificates

21. Model Clauses and Model Certificates. which may be inserted in tenders/

obtained from Bidders ere given at Annexure-Ill. While adhering to the substance of the
Order, procuring entities are free to appropriately modify the wording of these clauses
based on their past experience$ local needs etcy

To
1.

3.

4.

5.

6.

(Kanwalpr et)
Director(PPD)

TeLNo. 2309 3811; email: kanwal.irss@govän

Secretaries of all Ministries/ Departments of Government of India for information
and necessary action. They gre also requested to inform these provisions to all
procuring entities*
Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect to public enterprises.
Secretary, Department of Financial Services with a request to immediately
reiterate these orders in respect to public sector and public sector financial

Secretary DPIIT with a request to take action as provided under Annexure l.
Chief Secretaries/ Administrators of Union Tertito€ies/ National Capital Territory
of Delhi*
CEO/ CeM with a request to ensure implementation of this order on GeM.



Schedule

List of Category-i Sensitive atectors:

Sr.N0* Sector

(iii)

(iv)

(v)

I Atomic Energy

Broadcasting! Print and Digital Media

Defence

Space



Schedule II

List of Category-II Sensitive sectors:

Sr.Nos

(iii)

(vi)

(vii)

(ix)

(x)

(xi)

(xii)

Sector

Power and Energy (including exploration/ generation/ transmission/
distribution/ pipeline)

Banking and Finance including Insurance

Civil Aviation

Construction of ports and dams & river valley projects

Electronics and Microelectronics

Meteorology and Ocean Observation

Mining and extraction (including deep sea projects)

Railways

Pharmaceuticals Medicai Devices

Agriculture

Health

Urban Transportation
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Scheduleqtl
List ofSensitive

Sr.Noe

(iii)

(v)

(vi)

(vii)

Sensitive Technologies

Additive Manufacturing (egg. 3D Printing)

Any equipment having electronic progemmab!e components or
autonomous systems (egg, SCADA systems)

Any technology yused for uploading and strearning of data including
broadcastings communication etc.

Chemical Technologies

Biotechnologies including Genetic Engtneeing
Technologies

Information and Communication Technologies

Software

and Biological



ANNEXURE I

Competent Authority and Procedure for Registration

A. The Competent Authority for the purpose of registration under this order shall be/

continue to be the Registration Committee constituted by the Depanment for
Promotion of Industry and Internal Trade [This Committee was already

constituted under Order (Public Procurement) NO, 1],

Be The Registration Committee shall have the following members*:

i.

ii.

iii.

iv.

An officer$ not below the rank of Joint Secretaty, designated for this purpose
by DPIIT, who shall be the Chairman;

Officers (ordinarily not below the rank of Joint Secretary) representing the

Ministry of Home Ministry of External Affairs: and of those
Depattments whose sectors are covered by applications under consideration;

Any other officer whose presence is deemed necessary by the Chairman of

the Committee

With effect from 01 an officer (ordinarily not below the rank of Joint
Secretary) representing the National Security Council Secretariat

DPIIT shall lay down the method of application, format etc. for euch bidders as
covered by the Order.

D. On receipt of an appliceiion seeking registration from a bidder covered by Para 2

and 3 of this order, the Competent Authority shall first seek political and security
clearances from the Mini$tty of External Affairs and Ministry of Home Affairs, as per
guidelines issued from time to time. Registration shall not be given unless political
and security clearance have both been received.

E. The Ministry of External Affairs and Ministry of Home Affairs may issue guidelines for
internal use regarding the procedure for scrutiny of such applications by them.

F, The decision of the CompetentAuthority, to register such bidder may be for all kinds
of tenders or for a specified type(s) of goods or services, end may be for a specified

or unspecified duration of time* as deemed fit. The decision of the Competent
Authority shall be final.

G. Registration granted by the Competent Authority of the Government of India shall be
valid not only for procurement by the Central Government and its bodies specified in

para 6 of this order. but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level shall be
required,

He The Competent Authority is empowered to cancel the registration already granted if
it determines that there is sufficient cause, Such cancellation by itself* howeven will
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not affect the execution of contracts already awarded* Perding cancellationt it may
also suspend the registrarton cf a bidders and the bidder shall not be eligible to bid in

any further tenders during the period of

L For national security recons, the Competent Authority not be required to give

reasons for rejection/cancellation of registration of a bicdec„

l*Note:
In respect of application of the Order to ptocurement by/ under State

Governments all functions assigned to DP!IT shall be carried out by the State

Government concerned through a specific depattment or authority designated by it. The
composition of the Registration Commit(ee shall be as decided by the State
Government, However, the requirement of political and secuijty clearance as per para O
shall remain and no registration shall be granted without such clearances

(jj) Registration granted by State Governments shall be afici only for procurement by
the State Government and its agencies/ public enterprises etc. and shall not be valid for
procurement in other steles ot by the Government of Indie and their agencies/ public
enterprises etc.]



ANNEXURE II

Special Cases
As In projects which receive international funding with the approval of the

Department of Economic Affairs (DEA)- Ministry of Financev the procurement

guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this order and without reference to the Competent
Authoritye Exceptions to this shall be decided in consultation with DEA*

B. This order shall not apply to procurement by Indian missions and by offices of

government agencies/ undertakings located outside India

C, This order will not apply to bidders (or entities) fromwthose countries (even if

sharing a land border with India) to which the Government of India has extended
lines of credit cr in which the Government of India is engaged in development.
projectsx Updated lists of countries to which lines of credit have been extended or
in which development projects are undertaken are given on the website oi the
Ministry of External Affairs.

D. Procurement of spaæ parts and other essential service suppor like Annual
Maintenance Contract (AMC)/ Comprehensive Maintenance Contract

including consumables for closed systems, from Original Equipment
Manufacturers (OEMs) or their authorized agentst shall be exempted from the

requirement of registration
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ANNEXURE

Model Clause/ Certificåtei t;adertaking 10 be inserted in tenders etc.

IWhile adhering to the subscaüee of the procuring entities and GeM are free to

appropriately modify the wording of the clause/ certificate. based on their past

experiencq local needs
The conditions relating to specified TOT (as shown in italics) should be incorporated

only in the tenders which attrge+ the restrictions due to specified TOTO

A. Model Clauses fcy Tenders (including tenders issued manually or any
electronic portal including GeM):

L Any bidder from a country which shares a land borderwith Indiaswill be eligible to bid
in any procurement whether of goods, services (including consultancy services and

non-consultancy services) or (including turnkey projects) only if the bidder is
registered -with the Competent Authority* Fudherg any bidder (including bidder from
India) having specified 7tanefer of Technology (TOT) arrangement with an entity from a
count}Y which shares a land border with India, shall also require to be registered with
the same competent authority.

Bidder" (including the •erm 'tenderers, tconsuitane or provider? in certain
contexts) means any person or firm or company, including anymember of a consortium
or joint venture (that is æweociatjon of several persons" or or companies), every
artificial juridical person not failing in any of the rjescfptions of bidders stated
hereinbefore, including any agency branch or office controlled by such person,
participating in a procurement process.
Ill, "Bidder (or entity) from a county which shares a land border with India" fot the

purpose of this Order means:
(a) An entity incorporatedt established or registered in such a country; or
(b) A subsidiary of an entity incorporated. established or registered in such a

country; or
(c) An entity substantially controlled through entities incorporatect established or

registered jn such a country; or
(d) An entity whose beneficiäJ owner is situated in such a country; or
(e) An Indian (or other) agent of such an entity; or
(f) A natural person who is a citizen of such a country; or
(g) A consottium or joint venture where any member of the consortium or joint

venture falls under ayv of the above
IVA The beneficial owner for the purpose of (iii) above wili be as under:

In case of a company or Limited Liability Partnership, the beneficial owner is the
natural who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other

Explanation



a. "Controlling ownership interest" means ownership of or entitlement to more
than twentyfive per cent. of shares or capital or profits of the company;

b. "Control" shall include the right to appoint majority of the directors or to control

the management or policy decisions including by vidue of their shareholding or

management rights or shareholders agreements or voting agreements;
2. In case of a partnership firm, the beneficial owner is the natural person(s) who.

whether acting alone or together, or through one or more juridical person, has

ownership of entitlement to more than fifteen percent of capital or profits of the

pattnership;
3, In case of an unincorporated association or body of individuals: the beneficial

owner is the natural person(s), who, whether acting alone or together, or through

one or more juridical person, has ownership of or entitlement to more than fifteen

percent of the propeyty or capital or profits of such association or body of individuals;
4 Where no naturel person is identified under (1) or (2) or (3) above. the beneficial
owner is the relevant natural person who holds the position of senior managing
official;
5. In case of a trusts the identification of beneficial owner(s) shall include
identification of the author of the trusti the trustee; the beneficiaries with fifteen

percent or more interest in the trust and any other natural person exercising ultimate
effective control over the trust through a chain of control or ownership,

V, An Agent is a person employed to do any act for another, or to represent another in
dealings with third person.
VI. [To be inserted in tenders for Works contracts, including Turnkey contracts] The
successful bidder shall not be a!iowed to sub-contract works to any contractor from a
country which shares a land 'border with India unless such contractor is registered with
the Competent Authority.
VII. The registration shall be valid at the time of submission of bid and at the time of

acceptance of bid,
VIII. if the bidder was validly registered at the time of acceptance I placement of order,

registration shall not be a relevant consideration during contractexecution

Model Certificate for Tenders:
have read the clause regarding restrictions on procurement from a bidder of a

country which shares a land borderwith India; I certify that this bidder is not from such a
country or, if from such a country has been registered with the Competent Authority. I
hereby ceftify that this bidder fulfills all requirements in this regard and is eligible to be
considered. Where applicable evidence of valid registration by the Competent
Authority shall be attached,]'

Model Certificate for Tenders for Works involving possibility of sub-contracting:
"l have read the clause regarding restrictions on procurement from a bidder of a

country which shares a land border with India and on sub-contracting to contractors
from such countries; I certify that this bidder is not from süeh a country or, if from such a
country* has been registered with the Competent Authority and will not subvcontract any



work to a contractor from such countries unless such contractor is registered with the

Competent Authority, I hereby certify that this bidder fuifi%s ail requirements in this

regard and is eligible to Ije considered. (Where applicable, ev;qence of valid registration
by the Competent Authcgity Shall be attached.]t

Model additional certificate by Bidders in the cases of specified TOT:
have read the clause regap:rng restrictions on procu;ement from a bidder having

Transfer of Technology (T07Tarrangement _Icertify that this bidder does not have any
TOT arrangement requfring T9istrationwith the competent authority.

OR
have read the clause regarding restrictions on procurement from a bidder having

Transfer of Technology (TOT) arrangement I cedify that this bidder has valid
registration to participate in th;s ptocurement.

Model Certificate for GeM (to be taken by the CeM from seller during
registration on GeMc (Sen; should also obtain this cer:ificate from all existing

bidders as soon as poesiMe):
01 have read the clause •regarding restrictions on procurement from a bidder of

county which shares a lend border with India; I certify this vendor/ bidder is not
from such a country anci not have any specified Transfer of Technology (TOT) from
such a country or, if from such a country or if having specified TOT from such a country
has been registered with toe Competent Authority, I hereby cettify that this vendor:
bidder fulfills all requirements in this regard and is eligible to be considered for
procurement on GeM ere applicable, evidence of valid registration by the
Competent Authority shall attached J"


