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Office of the Registrar
(Institute Purchase Cell)

Ref. No. IIT(BHU)/IPC/Notice/25-26/M59/41 | Date: 24.09.2025
NOTICE

Subject: Public Procurement (Preference to Make in India) Order, 2017 — Revision of
Exemption Limit for Procurement by Scientific and Research Institutions -Reg.

In pursuance of the OM No. P-45021/2/2017-PP(BE-IT)-Part(4)Vol.II dated 08.07.2025 of the
Government of India, Ministry of Commerce and Industry, Department of Promotion of
Industry and Trade (Public Procurement Division), communicated vide letter No. F. No. 7-
13/2018-TS.I(Part-2) dated 17.09.2025 of the Government of India, Ministry of Education,
Department of Higher Education, Technical Section-I (copies enclosed), the undersigned is
directed to covey the following amendment in the earlier Notice No. IIT(BHU)/I. P. Cell/e-
Proc./ 2024-25/636 dated 27.01.2025 of the Institute (copy enclosed for ready reference)
regarding the monetary limit for compliance with the policy on local content:

“The exemption limit for procurement of scientific equipment/consumables is increased
from Rs. 5 lakh to Rs. 50 lakh with immediate effect. This exemption limit applies to the
procurement of scientific equipment/consumables only. However, it is mandatory to
ensure that the procurement is not split for the purpose of avoiding the provisions of
this order. All other provisions of the PPP-MII Order, 2017 dated 19.07.2024 shall
remain unchanged. "

It is also reiterated that above mentioned exemption is strictly applicable for the procurement
of scientific equipment/consumables only in the Institute. It is also to ensure that the
procurement is not split for the purpose of avoiding the provisions of this order.

Further, it is also to inform that all other terms and conditions of the Notice No. [IT(BHU)/I.
P. Cell/e-Proc./2024-25/636 dated 27.01.2025 shall remain unchanged.

All concerned are requested to note the above for strict compliance.

This issues with the approval of the Competent Authority.

o

Jt. Registrar (Accounts)-1P Cell

Ref. No.: IIT (BHU)/IPC/Notice/25-26/M59/ 4’_” of Date:
Copy to the following for information and necessary action:
1. All the Deans/Associate Deans/Professor In-Charges }L_
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All the Heads/Coordinators of the Departments/Schools/Centres/Units,
The Chief Councillor, Gymkhana

The Chairman, IWD

The Chairman, Council of Wardens

The Chairman, Web Management & E-mail Services Committee, ...... with a request
to kindly upload the notice on the Institute website.

7. The Chairman, Press & Publicity Committee

8. The Coordinator. GTAC.

9. The Coordinator. lIT-Cafeteria.

10. The Chief Proctor.

11. All the Admin Wardens/Wardens of the Hostels.

12. All the Joint Registrars.

13. Secretary to the Director.

14. All the Deputy Registrars/Assistant Registrars.

15. P.A. to the Registrar.
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Jt. Registrar (Accounts)-IP Cell
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F. No. 7-13/2018-TS.I(Part-2)
Government of India
Ministry of Education

Departnient of Higher Education
Technical Section-1

Shastri Bhawan, New Delhi
Dated : 17" September, 2025

To
The Directors,
All HTs.

Subject : Public Procurement (Preference to Make in India) Order, 2017-
Revision of Exemption Limit for Procurement by Scientific and
Research Institutions-reg.

Sir,

I am directed to forward herewith a copy of OM No. P-45021/2/2017-PP(BE-11)-
Part(4)Vol.II received from Department for Promotion of Industry and Internal Trade,
Ministry of Commerce and Industry on the subject mentioned above for taking
necessary action.

2. The exemption limit applies to procurement of scientific equipment /
consumables only. It is also requested to ensure that the procurement is not split for
the purpose of avoiding the provisions of this order.

Yours faithfully,

Encl: As above. M| qps

(Randhir Singh Yadav)
Section Officer(II'1s)
Ph:011-23381698



No. P-45021/2/2017-PP(BE-l)-Part (4) Vol.li
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Division)

Vanijya Bhawan, New Dethi
Date: ..08.07.2025

OFFICE MEMORANDUM

Subject: Public Procurement (Preference to Make in India) Order, 2017-
Revision of Exemption Limit for Procurement by Scientific and Research
Institutions-reg.

The undersigned is directed to refer to Paragraph 4 of the Public Procurement
(Preference to Make in India) Order, 2017, dated 19.07.2024 and to say that in
case of procurement of scientific equipment /consumables by the scientific and
research institutes including higher education institutes offering Doctoral programs,
the exemption limit of small purchases for such institutions is increased from Rs 5
lakh to Rs S0 fakh from the date of issuance of this order. However, it shall be
ensured by procuring entities that procurement is not split for the purpose of
avoiding the provisions of this Order.

2. All other provisions of the PPP-MIl Order. 2017 dated 19.07.2024 shall
remain unchanged.

3 This issue with the approval of the Competent Authority.

(Himani
Additional Secrelary to the Government of india

Email: ashp.dpiit@gov.in
Tele No. 011-23038888

To,

All Secretaries 10 the Government of India
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Ref. No.: lIT (BHU)JI. P. Cellle-Proc./2024-25/ [ 1L Dated: 27" January, 2025
Notice

Subject: - Procurement of Goods & Services: Compliance with Public Procurement
(Preference to Make in India), Order 2017 - Regarding.

This is to notify all concerned that in accordance with the provisions of the Public Procurement
(Preference to Make in India) Order, 2017, as amended from time to time by the Government of
India, it is mandatory to ensure compliance with the policy on local content in all procurements of
Goouos, Works, and Services exceeding Rs. 5.00 Lakhs. This requirement applies irrespective of
whether such procurements are done through GeM or outside GeM.

Accordingly. for all procurements exceeding Rs. 5.00 Lakhs, all technically qualified bidders are
required to submit a valid certificate of Local Content, at the time of submission of bids, confirming a
local content level of more than 20% (for Class-ll suppliers) or more than 50% (for Class-|
suppliers), as applicable.

Further. for procurements through GeM, it is imperative to utiize the Local Content (Make in India)
golden filter at the time of initiating the purchase process.

For reference, a copy of the Gavarnment of India Order dated 1Sth July 2024, along with the
Frequently Asked Questiocns (FAQs) issued by the Government, is enclosed here as Annexure-l &
I

In addition, in accordance with the Government of India, Ministry of Finance, Department of
Expenditure, Procurement Policy Division Order No. F.7/10/2021-PPD(1) dated 23.02.2023,
(Annexure-lll) any bidder from a country or any bidder (including an Indian bidder) who has a
Specified Transfer of Technology {ToT) arrangement with an entity from a country which shares a
land berder with India, will be eligible to bid in any procurement, whether of goods, services
(including consultancy services and non-consultancy services) or works{including turnksy
projects)only if the bidder is registered with the Competent Authority to comply with the norms and
guidelines as outlined therein.

All concerned are requested to note the above for strict compliance.
This notice is issued with the approva! of the Competent Authority.

Jt. Registrar (Accounts)

Copy forwarded for information to the following:
All the Deans

All the Associate Deans

All the Heads of the Deparimenis / Coordinators of the Schools
The Coordinators / In-chargas of Units / Centers / Offices.

All the Professor In-charges .

The Chief Councilor, Gymkhana,

The Chairman, Institute Works Department, /ﬁ
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The Professor In-charge, Shraenivas Deshpande Library. O

The Chairman, Council of Wardens.

10.  The Chairman, Web M2anagement & E-mail Services Committee ---- with a reguest to upload
the notice on the Institute’s website.

11.  The Chairman, Press & Publicity Committee,

12. The Coerdinator, GTAC.

13.  The Coordinator, lIT-Cafeteria

14, The Chief Proctor.

15.  All the Admin Wardens/Wardens, [IT(BHU) Hostels.

16.  All the Joint Registrars.

17.  Secretary to the Director.

18.  All the Deputy Registrars.

19.  All the Assistant Registrars.

20.  P.A to the Registrar.

Indian Institute of Technology (BHU), Varanasi

&7

Jt. Registrar (Accounts)
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Annexure-|

No, P-45021/2/2017-PP (BE-l)-Part{4)Vol.ll
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Intemnal Trade
(Public Procurement Section)

Vanijya Bhawan, New Dealhi
Dated: 19 July,2024
To

All Central Ministries/Departments/CPSUs/All concermned

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017~
Revision; regarding,

Department for Promotion of Industry and Internal Trade, in parfiai
modification [Paras 2, 3, §, 10 & 13] of Order No.P-45021/2/2017-B.E.-Il dated
15.6.2017 as amended hy Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018,
Order No.P-45021/2/2017-B.E.-ll dated 29.05.2019, Order No.P-45021/2/2017-
B.E.-ll dated 04.06.2020 and Order No.P-45021/2/2017-B.E.-ll dated 16.09.2020
hereby issues the revised ‘Public Procurement (Preference to Make in India),
Order 2017" dated 19.07.2024 effective with immediate effect.

Whereas it is the pdiicy of the Government of India to encourage 'Maks in
India' and promote manufacturing and production of goeds and services in India
with a view to enhancing income and smployment, and

Whereas procurement by the Govermment is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through parinerships, cooperation
with local companies, establishing production units in India or Joint Ventures (JV)
with Indian suppliers, increasing the participation of local employees In services
and training them,

Now therefore the following Order is issued:

1. ;‘gis Order is issued pursuant to Rule 153 (jii) of the General Financial Rules
17.

2. Definitions: For the purposes of this Order:
‘Local content’ means the amount of value added n India which shall, unless
otherwise prescribed by the Nodal Ministry, be the total value of the item
procured (excluding net domestic indirect taxes) minus the value of imported
content in the fem (inchuding all customs duties) as a proportion of the total
value, in percent.

Explanatory notes for calculation of local content given above

a Imported items sourced locally from resellers/distributors shall be excluded
from calculation of iocal content.

h The license feesfrovalties paid/ technical charges paid out of India shall be
excluded from local content calculation.

Page 1cf 10
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o Procurement/Supply of repackaged/refurbishaed/rebranded importad products
as undersivod cormmonly shall be treated as resaliing of imported products
and shall be excluded from calculation of locei content. The definition of
repackaged/refurbished/rebranded imported products is as foliows;

'Refurbishing' means repair or reconditioning of an imported
product does not amount to manufacture because no new goods
come into existence. -

'‘Repackaging’ means repacking of imported goods from bulk pack
to smaller packs would not ordinarily amount to manufacture of a
new item.

'Rebranding’ means relabeling or renaming or change in symbol or
logo/makes or corporate image of a compaxny/organization/ firm for
an imported product would amount to rebranding.

d To ensure that imported itams sourced locally from resellers/distributors are
exciuded from calculation of local content, procuring entities to obtain from
bidders, the cost of such locally-sourced imported items (Inclusive of taxes)
along with brealcup on licensefroyalties paidftechinical expertise cost eis.
sourced from oulside India. For items sold by bidder as reseller, OEM
certificate for country of origin to ba submitted.

e For confracts invelving supply of multiple tems, welghted average of all items

io be taken while zalculating the local contant.

'Class-i local suppiier’ means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content as
prescribed for 'Class-| local supplier’ under this Order.

‘Class-lf local supplier' means a supplier or service provider, whose goods,
services or works offered for procurement, meets the minimum local content as

cribed for 'Class-ll local supplier’ but less than that prescribed for ‘Class-
ocal supplier’ under this Order.

‘Non - Lecal suppler’ means a supplier or service provider, whose goods,
services or works offered for procurement, has local content less than that
preseribed for 'Class-l! local supplier’ under this Order,

1.7" means the lowast tender or lowest bid or the lowest quotation received in a
tender, bidding process or other procurement solicitetion as adjudged in the
evaluation process as per the tender or other procurament solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price
quoted by a “Class-l local supplier” may be above the L1 for the purpose of
purchase preferencg.

‘Nodal Ministry' means the Ministry or Depariment identified pursuant to this
order in respect of a particular itam of goods or services or works.

Procuring entily’ means a Ministry or department or attached or subordinate

office of, or autonomous body controlled by, the Government of India and
includes Government companies as defined In the Companies Act.

Page 2 of 10
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‘Works’ means all works as per Ruls 130 of GFR- 2017, and will also include
‘turnkey works',

The manufacturers manufacturing an item under PLI scheme shall be treated
as desmed Class |l local supplier for that item unless they have minimum local
confent equal to or higher than that notified for Class-l local supplier for that
item, provided the manufacturer has received incentive from the concerned PLI
Ministry for the tem. The above shall be applicable for the specific time period
enly, as notified by concerned PLI Ministry.

3. Eligibility of ‘Class-l local supplier’/ ‘Class-ll local supplier/ ‘Non-local
suppliers’ for different types of procurement
@ In procurement of all goods, services or works In respect of which the
Nodal Ministry / Department has communicated that there Is sufficient local
capacity and local competition, only ‘Class-| local supptier, as defined under
the Order, shall be eligible to bid imespective of purchase value.

© Only ‘Class-l local supplier’ and 'Class-il local supplier, as defined under
the Order, shall be -efigible to bid in procurement undertaken by procuring
entities, except when Global tender enquiry has been Issued. In global tender
snquiries, 'Non-local suppliers' shall also be eligible to bid along with ‘Class-i
local suppliers’ and ‘Class-ll local suppliers’. In procurement of all goods,
services or works, not covered by sub-para 3(a) above, and with estimated
value of purchases less than Rs. 200 Crors, in accordance with Rule 161(iv) of
GFR, 2017, Giobal tender enquiry shall not be issued except with the approval
of competent authority as designated by Department of Expenditure.

(© For the purposs of this Order, works Includes Engineering, Procurement
and Construction (EPC) contracts and services include System Integrator (S1)
contracts.

3.1 Mandatory sourcing of items, with sufficient local capacity
and competition, from Class-l local suppliers in
SIVEPC/Turnkey Contracts/Service Tenders

a The items, notified as having sufficient local capacity and competition, shall mandatory
be sourced from Class-l facal suppliers in SVEPC/Turnkey Contracts/ Services lenders.
This provision wili ba aoplicable enly for those items which have been nofified by the
Nodal Ministry as Class | i.e. having sufficient local capacity and competition, with
specific H8N codes."

& Natwithstanding above, if in any oroject, It is considered that it is not practically feasibls
to source such tems from Class | local supplisrs, it may take relaxation from such
stipulation with the approval of Becretary of the administrative Ministry/ Department
concemed or with the approval of the Compstent Authority specified by the
Adminlistrative Ministry/Department. on case-specific basis.

3A. Purchase Preference

(2) Subject to the provisions of this Order and to any specific instructions
issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to 'Class-| local supplier’ in procurement undertaken
by procuring entities in the manner spacified here under.

) In the procurement of goods or works, which are covered by para 3(b)
Page 3 0of 10
P



above and which are divisible in nature, the ‘Class-! local supplier shall get
purchase preferenca over 'Ciass-l local supplier as well as ‘Non-local
supplier, as per following procedure:

i Among all qualified bids, the lowest bid will be terned as L1. If L1 is ‘Class-
local supplier, the contract for full quantity will be awarded to L1. .

i. If L1 bid is not a ‘Class-l local supplier’, §0% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l. local
supplier will be Invited to match the L1 price for tha remaining 50% quantity
subject to the Class-l local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shafl be awarded to such
‘Class-| local supplier' subject to matching the L1 price. 'n case such lowest
eligible ‘Class-l lozal supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher 'Class-! local supplier’ within the margin
of purchase prefersnce shall be invited to match the L1 vrice for remaining
guantity and =so on, and contract shall be awardad 2ccordingly. In case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

{c) Inthe procurement of goods or works, which ars covered by para 3(b) above
and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone, the 'Class-I local supplier shall get purchass
preference over 'Class-ll local supplier’ as well ue von-local supplier’, as per
foliowing procedure:

. Among all quaified bids, the lowest bid will be terred as L1, L1 is Class -l local
supplier’, the contrect will be awarded to L1,
.. If L1 Is not ‘Class- focal supplier, the lowsst bidder among the 'Class-l 'ocal
© suppiier, will be invited to mateh tha L1 price subject to Class-l local supplier's
quoted price falling within the margin of purchase nrefsrence, and the contract
shall be awarded 1o such ‘Class-| local supplier’ subject o matching the L1 price.
ili. Incase such lowsst eligible 'Class-| local supplier’ fails to match the L1 prics, the
‘Class-| local supplier’ with the next higher bid within the margin of purchase
preference shall be invited fo match the L1. price arv so'on and contract shall be
awarded accordingly. In case none of the 'Class-| local supplier’ within the margin
of purchase preference malches the L1 price, the cordract may be awarded to
the L1 bidder.
{d) “Class-ll local supplier” will not get purchase preferencs in any procurement,
undertaken by procuring entities.

3B. Applicability in fenders where contract Is to be awarded to muitiple
bidders- In tenders where contract is awarded to mmtifte bidders subject to
matching of L1 rates or otherwise, the 'Class-l local supplier’ shall get purchase
preference over 'Class-ll local supplier as well as Non-local supplier’, as per
following procedure: .

a In case there is sufficient local capacity and competition for the item fo be
procured, as notified by the nodal Ministry, only Class | local suppliers shall
be sligible to bid. As such, the muttiple suppliers, who would be awarded the
confract, shouid be all and only ‘Class | Local suppliers’.

b. In other cases, 'Class |l local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding procass along with ‘Class | Local suppliers' as per
provisions of this Order.

o If ‘Class | Local suppliers’ qualify for award of confract for at least

Page 4 of 10
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50% of the tendered quantity in any tender, the coniract may be awarded to
all the qualified bidders as per award criteria stipulated in the bid documents.
However, in case ‘Class | Local suppliers’ do not qualify for award of contract
for at least 50% of the tendered quantity, purchase preference should be
given to the ‘Class | local supplier over ‘Class |l local suppliers’ "Non local
suppliers' provided that their quoted rate falls within. 20% margin of purchase
preference of the highest quoted bidder considered for award of contract so
as to ensure that the 'Class | Local suppliers’ taken in totality are considered
for award of contract for at [east 50% of the tendered quantity.

d. First purchase prefersnce has to be given to the iowest quoting 'Class- local
supplier, whose quoted rates fall within 20% margin of purchase preference,
subject to its meeting the prescribed criteria for award of contract as also the
constraint of maximum quantity that can be sourced from any single supplier.
If the lowest quoting 'Class-l local supplier, does not qualify for purchase
preference because of aforesaid constraints or does not accept the offered
quantity, an opportunity may be given 1o next higher ‘Class-l local supplier’,
falfing within 20% margin of purchase preference, and soon.

e. To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst
different bidders including the procedure for purchase preference to ‘Class-|

local supplier’ within the broad policy guidefines stipulated In sub- paras
abova. '

4. Exemption of small purchases: Notwithstanding anything contained in
paragraph 3, procurement where the estimated value to be procured is less than
Rs. 5 lakhs shall be axempt from this Order. However, it shall be ensured by
procuring entities that procurement is not split for the purpose of avoiding the
provisions of this Crder.

4A. Exemption In sourcing of spares and consumables of closed systems:

Procurement of spare paris, consumables for closed systems and Maintenance/
Service contracts with Original Equipment Manufacturer/Original Equipment
Supplier/Original Part Manufacturer shall be exempied fromn this Order.

5. Minimum local content: The ‘local content’ requirement to categorize a supplier
as ‘Class-l local supplier is minimum 50%. For ‘Class-|l local supplier', the ‘local
content’ requirement is minimum 20%. Nodal Ministry/ Department may prescribe
only & higher percentage of minimum local content requirement to categorize a
supplier as 'Class-! local supplier'/ ‘Class- 1l local supplier. For the items, for
which Nodal Ministry/ Department has not prescribed higher minimum local
content notification under the Order, it shall be 50% and 20% for ‘Class-! local
supplier/ ‘Class-ll locat supplier’ respectively.

6. Ma;?in of Purchase Preference: The margin of purchase preference shall be
20%.

7. Requirement for specification in advance: The minimum local content, the
margin of purchase preference and the procedure for preference to Make in India
shall be specified in the notice inviting tenders or other form of procurement
solicitation and shall not be varied during a particular precurement iransaction.

8. Government E-niarketplace: In respect of procurement through the Government
E-marketplace (GeM) shall, as far as possible, specifically mark the items which
meet the minimum local content while regisiering the item for
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display, and shall, wherever feasible, make provision for automated
comparison with purchase preference and without purchase preference and
for obtaining consant of the local supplier in those cases where purchase
preferance is to be axercised.

9. Verification of local content:

a. The ‘Class-! local supplier’/ 'Class-ll local supplier’ at the tims of tender,
bidding or solicitation shall be required fo indicate psrcentage of local
content and provide self-certification that the item offered meets the
local content requirement for 'Class-l local supplier/ ‘Class-ll local
supplier’, as the case may be. They shall zlso give detalls of the
location{s} at which the local value addition is made.

b. In cases of procurement for a value in excess of Re. 10 crores, the
‘Class-| locel supplier/ 'Class-ll local supplier’ shall be required to
provide a certificate from the statutory auditor or cost auditor of the
company (in the cass of companies) or from a practicing cost
accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the percantage of local content, 5

¢ The bidder chall give self-certification for local content in the gquoted
item (goods/works/services) at the time of tendering. Howsver, at the
time of execution of the project, for all contracts above INR 10 Crore,
the contraztor/ supplier shall be requred to give local content
certification duly certified by cost/ chartere:d accountant in practics. For
cases wherd it is not possible to provide certif cation by Cost/Chartered
Accountant -at the time of execution of projuct, the supplier shall be
permitted to provide the cerlificate for local content from Cost/
Chartered Accountant after completion of the contract, within time limit
acceptable i the procuring entity. In case the contractor/ supplier does
not meet ths stipulated focal content requirement and the category of
the supplier changes from Class-l to Class-Il/ Non-ocal or from Class-!!
to Non-local, a penally upto 10% of the contract value may be imposed.

- However, contract once awarded shall not be terminated on this
account.

d. Decisions on complaints relating to implementation of this Order shall
be taken by the competent authority which Is empowsred to look into
procurament-related complaints relating to the procuring entity.

e. Nodal Ministries may constitute commitiess with internal and external
experts for independent verification of self-deciarations and auditor's/
accountant's cerlificates on random basis and in the case of
complaints.

£ Nodal Ministries and procuring entities may prescribe fees for such
complaints. ~

g False declarations wilt be in breach of the Code of Integrity under Rule
176(1){i)(h) of the General Financial Rules for which a bidder or its
successors can be debarred for up to two years as per Rule 151 (iff) of
the General Financial Rules aiong with such other actions as may be
permissible under Jaw.

i A supplier who has been debarred by any procuring entity for violation
of this Order shall not be eligible for preference under this Order for
procurement by any other procuring entity for the duration of the
debarmeant, The debarment for such other procuring éntities shall teke
effect prospectively from the date on which it comes to the notice of
other procurament entities, in the manner prescribed under paragraph 8
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i The Depariment of Expenditure shall issue suitable instruclions for the
effective and smooth cperation of this process, so that:

I.  The fact and duration of debarment for violation of this Order by any
procuring entity are promptly brought to the notice of the Member-
Convener of the Standing Committes and the Depariment of Expenditure
through the concemed Ministry /Department or in some other manner;

ii. On a periodical basis such cases are consolidated and a centralized list or
decentralized llsts of such suppliers with the peviod of debarment is
maintained and displayed on website(s);

iii. Inrespect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the websitels) in the such a manner that ongoing
procurement are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in
respeci of pravious experience fixed in any tender or solicitation do not
require proof of supply in other countrigs or proof of exports.

b. Procuring entities shall endeavour o ses that eligibility conditions,
including on matters like tumover, production capability and financial
strength do not result in unreasanable exclusion of ‘Class- local
supplier’/ ‘Class-ll local suppller who wouid otherwise be sligible,
beyoi'xd what Is essential for ensuring quality or creditworthiness of the
supnplier.

c. Procuring entities shall, within 2 months of the issue of this Order
review all existing eligibility norms and conditions with reference to sub-
paragraphs ‘2" and 'b’ above.

d. Reciprocity Clause )

i  When a Nodal Ministry/Oepartment identifies that Indian suppfiers of an item
are nol allowed fo participate and/ or compete in procurement by any foreign
govemmaent, due to restrictive tender conditions which have direct or indiract
effact of bairing Indian companies such s registration in the procuring
country, execution of projects of specific vaiue in the procuring country e1c,,
it shall provide such detal's to all its procuring entities including CMDs/CEOs
of PSEs/PSUs, Siate Governments and ather procurement agencles under
their administrative control and GeM for appropriate reciprocal action.

i. Entitiss of countries which have been identiied by the nodal
Ministry/Department as not atiowing Indian companiss to participate in their
Govemmerit procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related {0 that nodal Ministry/ Department, except for the list of items
published hy the Ministry/ Depariment permitting their participation.

. The sfipulation in (ii) above shall be part of afl tenders invited by the Central
Govermnment procuring entities stated in (i) above. All purchases on GaM
shall also necessarily have the abova provisions for items identified by nodal
Ministry/ Department.

iv. State Gevemments should be encouraged to incorporate similar provision:
in thelr respective tenders. .

v. The term 'entity’ of a country shall have the same meaning as under the FDI
Palicy of DPIIT as amended from time to time.

e. Spacifying foreign certifications/ unreasonable technical specifications/
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12,

13.

brands/ morisle in the bid document is tastiotive and discriminatory
practice ag2inst focal suppliers, If forelor: cenification Is required to be
stipulated besause of non-availability of indian Standards and/or for any
other reason, the same shall ba done only after written approval of
Secretary of the Depariment concemed: or any nther Authorily having
been designated such power by the Zacrstary of the Department
concemed.

1 “All administrative Ministriss/Depariments whose procurement exceeds
Rs. 1000 Crore per @nnum shell notify/undate their procurement
projections evary year, including those of the PSEs/PSUs, for the next 5
years on their respeciive website."

10A, Action for non-compliance of the Provisions of the Order: In case
restrictive or discriminatory conditions against domestic suppliers are included in
bid documents, an inquiry shall be conducted by ihs Administrative Department
undertaking the procurement (including procurem.ent b}i_ any entity under its
administrative cortrol} to fix responsibility for the same. Thereafter, appropriate
acllon, administrative or otherwise, shall be taken against erring officials of
procurement entities under relevant provisions. intimation on all such actions
shall be sent to the Standing Commitles.

Assessment of supily (nase by Nodal Ministries: The Nodal Ministry shall keep
In view the domestc manufacturing / supply base nad assess the availabie
capacity and the extent of locai competilion whi'z identifying items and
prescribing the higher inimum local content or the mesner of its calculation, with
a view to avoiding cosd increase from the operation o this Order.

Increase In minim:um focal content: The Noda! Mirisiry may annually review
the local content requirements with a view fo inceasing them, subject to
avaliability of sufficiert local competition with adequate cuality,

Manufacture under license/ technology coliaboration agreements with
phased indigenization: While notlfying the minimum local content, Nodal
Ministries may make special provisions for exempting suppliers from meeting the
stipulated local content if the product is baing manufactured in india under a
license from a foreipin manufacturer whe holds inteliectual property rights and
where there Is a technology collaboration agreement / transfer of technology
agreament for Indigenous manufaciure of a product coveloped abroad with clear
phasing of increase in local content,

13A. In procurement of all goods, services or works in 1espect of which there is
substantial quantity of public procurement and for which the nodal ministry has
not notified that thers is sufficient local capacity and local compstition, the
concerned nodal ministry shall notify an upper threshold value of procurement
beyond which forsign companies shall enter into a joint venture with an Indian
company to particlpata In the tender. Procuring entities, while procuring such
items beyond the notified threshold value, shali prescribe in their respective
tenders that foreign companies may enter into a joint venture with an indian
company to participate in the tender. The procuring Ministries/Departments shall
also make special provisions for exempting such joint ventures from meeting the
stipulated minimum local content requirement, which shall be increased in a
phased manner.

14. Powers to grant exemption and to reduce minimum local content The
administrative Department undertaking the procurement (including
- Page 8 of 10
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16

17,

procurement by any. entity under its administrative conirol), with the approval
vov; g\elr Minister-in-charge, may by written order, for reasons to be recordedin
ng. .

a. reduce the minimum iocal contant below the prescribed level; or
b. reduce the margin of purchase preference below 20%; or
¢ exempt any particular item or supplying entities from the operation of this
Order or any part of the Order.
The Administrative Depariment, while seeking exemption under this para, shall
certify that such an item(s) has not been notified by Nodal Ministry/ Depariment
concerned under para 3 (a) of the Order.

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Ncodal Ministry / Dspariment
concemed will continue to have the power to vary its notification on Minimum Local
Content.

Directions to Government companies: In respect of Government companies and
other procuring entites not govemed by the General Financlal Rules, the
administrative Ministry or Depariment shall issus policy directions requiring
complignce with this Order.

Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promotion of industry and Internal Trade - Chairman
Secretary, Commerce—Member

Secretary, Ministry of Elsctronics and Information Technology—Member Joint
Secretary (Public Procurement), Department of Expenditure—Member Joint
Secretary (DPIT)—Member-Convenor

The Secretary of the Department concemed with a paiticular item chall be a
member in respect of Issues relating to such item. The Chairman of the Commities
may tn;c—c»{.:t technical experts as relevant to any issue or class of issues under its
consideration.

Functicns of the Standln? Commitiee: The Standting Committes shall mest as
often as necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and Issues arising therefrom,
and make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

¢. shall identify Noda! Ministries and the allocation of items among them for issue
of notifications on minimum local content

d, may require furnishing of detalls or returns regarding compliance with this
Order and related matters

e. may, during the annual review or otherwise, assess Issues, if any, where it is
felt that the manner of implementation of the order rasults in any restrictive
practices, cartelization or increase In public expsnditure and suggest remedial
measures

# may examine cases covered by paragraph 13 above relating to manufacture
under license/ technology transfer agreements with a view to satisfying itseif
that adequate mechanisms exist for enforcement of such agreements and for
attaining the underlying objective of progressive indigenization

Paga 8 of 10
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g. may consider any otha issue relating to this Orger which mayerise.

18. Removal of difficuties: Ministries /Depariments and the Boards of Directors
of Govemmant companies may Issue such clarificetions and instructicns as
may be necessary for the removal of any dificulties arising in the
implementation of this Crder.

12, Ministries having existing policies: Where any Ministry or Department has

its own policy for preference to local content approved by the Cabinet after 15t
January 2015, such policies will prevail over the provisicns of this Order. All
cther existing orders on preference to local content shall be reviewed by the
Nodal Ministries und rovised as needed 1o cenform lo this Order, within two
monthg of the issuz of this Order,

). Transitional provision: This Order shall nct apply o any tender or
procurement for vihich notice inviting tender or cther form of procurement
solicitation has been issued before the issue of this Order.

Y
{Himanﬂ Y a)

Additional Secratary t the Government of india
Tel: 011-23038688

Z-mail: ashp.doit@gov.in
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Annexure-||

@overnment of India
Ministry of Commerce and Industry
Department of Promotion of Industry and Infernal Trade
(Public Procurement Division)

FREQUENT QUERIES OF APPLICANTS IN RTI APPLICATIONS
&
RESPONSE OF PUBLIC PROCUREMENT DIVISION,DPIIT ON THE QUESTIONS u/s
4 OF RTI ACT, 2005

Questionl. How to caleulate Local Content?

Answer: Para 2 of the PPP-MIT Order, 2017 (as amended on 16.09.2020) defines local
content as

Lucal content’ means the amount of value added in India whica shall, uniess otherwise
prescribed by the Nedal Ministry, be the Total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

Mathematically,
Locai content = (Sale price - Value of imported content) * 100/ Sale price

Where, "Sale price" means price excluding net domestic indirect faxes and "Value of
imported content” means price of imported content inclusive of all customs duties

Question2, How to calculate Local Content in bids invelving supply of multiple items from
single bidder?

Answer: In case of bids requiring supply of multiple items (say "X,", "X2" and "X3") by @
single bidder, the local content in the bid shall be
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Local content = ((Sale price of "Xi" - Value of imported conient in "Xi") + (Sale price of
“X5" - Value of imported content in “Xz") + (Sale price of "X3" - Value of imported content
in “Xs)) * 100/ (Sale price of "Xi" + Sale price of "X2" + Sale price of "X3")

Question3. How to obtain Make in India "MIL" certificate?

Answer: No such certificate issued by Government of India. As per para 9 {(a) of PPP-MII
Order, 2017 (as amended on 16.09.2020), the bidders are required to self certify the local
content in their product for purchase value less than Rs.1C crore. For purchases more than
Rs.10 crore, as per para 9 (b) of PPP-MII Order, 2017, a certificate from the statutory
auditor or cost auditor of the company (in the case of companies) or from a practicing cost
accountant or practicing chartered accourtant (in respect of suppliers other than
companies) is required to be submitted.

Questiond. What is the meaning of class-I local supplier, clesis-IT local supplier and non-
local supplier?

Answer: PPP-MII Order, 2017 {as amended on 16.09.2020) classifies the suppliers inte
following 3 categories:

a. 'Class-I local supplier’ - Suppliers offering items with equal to more than 50% local
content

b, 'Class-IT local supplier - Suppliers offering items with more than 20% but less
than 50% local content

c. 'Non local supplier’ - Suppliers offering items with Less than 20% local content

Nodal Ministries/ Departments are authorized to notify a higher minimum local content
requirement for any item, i.e. higher than 50/20%, if they deem fit

Question5. Details of product categories for which nodal Ministry have been notified by
DPIIT for PPP-MII, Order 2017 may be provided?
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Answer: DPILT has notified 20 nodal Ministries for different product categories. The
details of such product categories and associated Ministry/ Department are available on

%20product %20cate %20list %20as%

20per%2012th%205CM pdf

Questiond. Can an item be procured from non-local suppliers, if there are no Class-I/
Class-IT local suppliers in the country.

Answer: Non-local suppliers can only participate in gicbal fender enguiry. Against
domestic/ national Tenders, only Class-I and Class-IT local suppliers can participate in the
bidding process. Hence, in case item is not available locally from Class-I/ Class-II local
suppliers, global tender enquiry may be floated for procuring item after taking approval of
competent authority, as notified by Department of Expenditure under Rule 161(iv) of GFR.

Question7. How do I apply for DPIIT registration under Rule 144 (xi) GFR for entities
having beneficial ownership iri land border sharing countries? -

Answer: The application format for registration of bidders under Rule 144 (xi) GFR is
available on DPIIT website. Refer link: hitps://dpiit.gov.in/sites/defoult/files/Revised-
Format-Bidders-31March2021.odf . Applicants are required te submit one hard copy in the
prescribed format along with soft copy (pdf), as detailed in the covering letter of the
format. The applicant shall be asked to submif additional hard copies, if required at the
later stage.

Question8.Are provisions of PPP-MII Order applicable only in procurement ¢f the items
for which nodal Ministries have been notified and the items for which nodal ministries
have issued local content notification?

Answer: No. The provisions of PPP-MIT Order are applicabie on procurement of all the

items by Central Government procurement entities. For the items, for which nodal
ministries have not been designated and the items for which nodal ministries have not
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issued minimum local content notification, the default provisicn of PPP-MIT Order shall
apply.

Questiond, Will the cost of transpertation, insurance, ingtallation, commissioning, fraining
and after sales service supgort like AMC/CMC etc. will be considered as a part of local
content?

Answer: The cost of iransportation, insurence, installatica, commissioning, training and
after sales service support like AMC/CMC etc. will not be taken into account for
calculating local content ir any item. DPIIT OM NoP-45021/102/2019-8E-II-Part(l) (E-
50310) dated 04.03.2021 refars, available on DPIIT Website. Refer link
https://dpiit.qov.in/sites/defoult/files/Letter¥%20to%20All% 20Ministries03042021 clari
ficetionpdf
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Annexure-ll|
No.F.7/10/2021-PPD (1)
Government of India
Ministry of Finance
Department of Expenditure

Procurement Policy Division
264-C, North Block, New Deihi.

23.02.2023.
Order (Public Procurement No. 4)

Subject: Restrictions under Rule 144(xi) of the General Financial Rules (GFRs),
2017.

Attention is invited to Order (Public Procurement No. 1) issued vide F.6/18/2018-
PPD dated 23.07.2020, Order (Public Procurement No. 2) issued vide F.6/18/2018-PPD
dated 23.07.2020, Order (Public Procurement No. 3) issued vide F.6/18/2019-PPD
dated 24.07.2020, Office Memorandum (OM) No. F.18/37/2020-PPD dated 08.02.2021,
OM No. F.12/1/2021-PPD(PL.) dated 02.03.2021 and OM No. F.7/10/2021-PPD dated
08.06.2021. In this regard, the following is hereby ordered under Rule 144(xi) (as
amended vide OM No. F.7/10/2021-PPD dated 23.02.2023) on the grounds stated
therein, in supersessicn to all of the above mentioned Orders/ clarifications:

Requirement of registration:

2, Any bidder from a country which shares a land border with india will be eligible to
bid in any procurement whether of goods, services (including consultancy services and
non-consultancy services) or works (including turnkey projects) only if the bidder is
registerad with the Competent Authority, specified in Annexure |.

3. Any bidder (including an Indian bidder) who has a Specified Transfer of
Technoloegy (ToT) arrangement with an entity from a country which shares a land border
with India will be eligible to bid in any procurement whether of goods, services (including
consultancy services and non-consultancy services) or woiks (including turnkey
projects) only if the bidder is regislered with the Competant Authority, specified in
Annexure |.

4. The requirement of registration for cases covered by paragraph 2 above has
been applicable since 23.07.2020. The requirement of registration for bidders coverad
by paragraph 3 above will be applicable for ali procurements where tenders are issued/
published after 01.04.2023.

5. In tenders issued after 23.07.2020 or 01.04.2023, as the case may be, the
provisions of requirament of registration of bidders and of other relevant provisions of
this Order shall be incorporeied in the tender conditions.

Applicability:

6. Apart from Ministries/ Departments, aftached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2817, the Order shall also be
applicable
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a) to all Autonomous Bodies;
b) to all public sector banks and public sector financia! institutions;
) to all Central Public Sector Enterprises; ’
d) to all procurement in Public Private Parinership projects receiving financial
support from the Government or public sector entesprisas/ undertakings; and
e) Union Territories, National Capital Territory of Delhi and all agencies/
undertakings thereof.
7. This order will not be applicable for cases falling undar Annexure ii.
Definitions:
8. “Bidder" for the purpose of the Order (including the term ‘tenderer’, 'consultant’
‘vendor’ or ‘service provider in certain contexis) means any person or firm or company,
including any member of a consortium or joint venture (that is an association of several
persons, or firms or companies), every artificial juridical person not faliing in any of the

descriptions of bidders stated hereinbefore, including any agency, branch or office
controlled by such person, participating in a procurement process.

9. “Tender" for the purpose of the Order will include other forms of procurement,
except where the context requires otherwise,

10.  “Transfer of Technology” means dissemination and lransfer of ali forms of
commercially usable knowledge such as transfer of kiow-how, skills, technical
experiise, designs, processes and procedures, trade secrets, which enables the
acquirer of such technology to perform activities using the wansferred technology
independently. (Matters of intsrpretation of this term shall be referrad to the Registration
Committee constituted by the Department for Promation of Industry and Internal Trade,
and the interpratation of the Comm!ttee shall be final.)

11.  “Specified Transfer of Technology means a transfer of technology In the sectors
and/ or technelogies, specified in paragraph 15, occurring on or after 23.07.2020.

12.  “Bidder (or entity) from & country which shares a iand border with India” for the
purpose of the Order means

(a) An entity incorporated, established or registered in such a country; or

(b) A subsidiary of an entity incorporated, established or registered in such a
ceuntry; or

{c) An entity substaniially controfled through entities mcorporated established or
registered in such a country; or

(d) An entity whose baneficial owner is situated in such a country; or
(e} An Indian (or other) agent of such an entity; or
() A natural person who is a citizen of such a country; or
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(g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

13.  Beneficial ownerfor the purposes of Para 12 (d) will be as under:

(1 in case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person(s), has a controlling ownership interest or who exercises control through
other means.

Explanation:-

a. "Controliing ownership interest” means ownership of, or entitlement to, more than
twenty-five per cent of shares or capital or profits of the company;

b. “Control" shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

(i)  In case of a parinership firm, the beneficial owner is the natural persan{s) who.
whether acting alone or together, or through one or more juridical person, has
ownership of entittement to mare than fifteen percent of capital or profits of the
partnership;

(i)  In case of an unincoiporated association or bedy of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or fogether, or through one or
more juridical person, has ownership of or entitiement to more than fifteen percent of
the property or capital or profis of such asscciation or bedy of individuals,

(iv) Whare no natural person is identified under (i) or (ii) or (jii) above, the beneficial
owner is the relevant natural person who holds the position of senior managing official;

(v) In case of a trust the identification of beneficial owner(s) shall Include
identification of the author of the trust, the trusteg, the beneficiaries with fifteen percent
or more interest in the trust and any other natural person exercising ultimate effective
control over the trust through a chain of control or ownership.

14, “Agent® for the purpose of the Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

{Note:

i. A person whe procures and supplies finished goods from an entity from a country
which shares a land border with India will, regardless of the nature of his legal or
commercial relationship with the producer of the goods, be deemed to be an Agent
for the purpose of this Order.

ii. However, a bidder who only procures raw malerial, components etc. from an entity
from a country which shares a land border with India and then manufactures or
converts them into other goods will not be treated as an Agent.]
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Sensitive Sectors/ Techrologies (relevant only for the provisions on Tol
arrangements):

15. (i) Certain sectors and technologies have been idantfiad as sensitive from the
national security point of view. The seciors listed in Schadule | to this Order are
considered Category-| sensitive sectors. The sectors listed in Schadule Il to this Order
are considered Category-ll sensitive sectors. The techno'og:ev listed in Schedule Ill are
considerad sensmve technclogies.

(i)~ For Category- ‘sensitive sectors, bidders with ToT arrangement in any
technology with an entity from a country which shares a land border with India shall

require registration.

(i}  For Category-ll sensilive sectors, bidders with ToT astrangement in the sensitive
technologies listed in Schedule 11}, with an entity from & country which shares a land
border with India shall reoui-e registration.

(iv) In Category-ll sensitive sectors, the Secretary (or 2n officer not below the rank of
Joint Secretary to Governmert of India, so authorized by the Secretary) of the Ministry/
Department of the Government of India is empowered, aiter due consideration, to waive
the requirement of registration for a particular item/ application or a class of items/
appiications from the requ’ emant of registration, even if inciuded in Schedule IIl. The
Ministry/ Depariment concaned shall intimate the Departrient for Promotion of Industry
and Intemnal Trade (DFilT: and National Security Council Szcretariat (NSCS) of their
decision to waive the reuuvirement of registration, Ministies/ Departments of the
Government of India are not reguired to consult the DPII/ NSCS before deciding and
are only required to intimate the decision to DPIIT/ NSCS. if any point is raised by
DPIIT/ NSCS, it should he considered in future procurements; ongoing procurement for
which the waiver was granted need not be interrupted or altered,

16. Based on security considerations, a Ministry/ Department in a Category 1l
sensitive sactor or other Ministries/ Departments may recommend to DPIIT inclusion of
any other technology in the list of sensitive technologies, sither generally or for their
Ministry/ Department.

Sub-confracting in works contracts

17. In works contracts, inciuding turnkey contracts, contractors shall not be allowed

to sub-contract works to any contractor from a country which shares a land border with

India uniess such contractor is registered with the Competent Authority. The definition of

‘contractor from a country which shares a land border with india® shall be as In

ggrggr;g; 12 above. This shall not apply to sub-contracts already awarded on or before
07.2020.

{Note: Procurement of rew material, components, etc. does not constitute sub-
contracting.]
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Certificate regarding compliance

18.  An undertaking shall be taken from bidders in the tencer documents (Annexure
il that the extant guidelines for participation in the tenders (which should include
conditions for implementation of this Order) have been complied with. If such certificate
given by a bidder whose bid is accepted is found to be false, this would be a ground for
debarment and further legal action in accordance with law.

Validity of registration

19.  In respect of tenders, registration should be valid at the time of submission of
bids and at the time of acceptance of bids, In respect of supply otherwise than by
tender, registration should be valid at the time of placement of order. If the bidder was
validly registerad at the time of acceptance / placement of order, registration shall not
be a relevant consideration during contract execution. '

Government e-Marketplace (GeM)

20. GeM shall remove non-compliant entities from GeM unless/ until they are
registered in accordance with this Order.

Model Clauses/ Certificates

21. Model Clauses and Model Ceriificaies which may be inserted in tenders/
obtained from Bidders are given at Annexure-lll. While adhering to the substance of the
Order, procuring entities are free to appropriately modify the wording of these clausas

based on their past experience, local needs etc. _ a
u&’ Ui o’
¥
(Kanwalpréat)
Director(PPD)
. Tel.No. 2308 3811; email: kanwal.irss@gov.in
o

1. Secretaries of all Ministries/ Departments of Government of India for Information
and necessary action. They are also requested to inform these provisions to all
procuring entities.

2. Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect to public enterprises.

3. Secretary, Department of Financial Services with a request fo immediately
reiterate these orders in respect to public sector and public sector financial
institutions.

4. Secretary DPIIT with a request to take action as provided under Annexure |.

5. gfhief Secretaries/ Administrators of Union Tenitories/ National Capitai Territory

Delhi.

8. CEO/ GeM with a request to ensure implementation of this order on GeM.
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List of Category- Sensitive sectors:

Schedule !

Sr.No. | Sector

0] Atomic Energy

(i) Eroadcasting’ Print and Digital Media
(i) Defence

(iv) Space

v) Telecommunications

-



Schedule 1i

List of Category-ll Sensitive sectors:

Sr.No.

Sector
(i) Power and Energy (including exploration/ generation/ transmission/
distribution/ pipeline)
(ii) Banking and Finance including Insurance
(iii) Civil Aviation
(iv) Consiruction of ports and dams & river valley projects
(v) Electronics and Microelectronics
n(vD Metecrology and Ocean Observation
(vii) Mining and extraction (including deep sea projects)
{viit) Railways
(ix) Pharmaceuticals & Medical Devices
() Agriculture
() | Health
| {xii) Urban Transportation
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Schedule-lil

List of Sensitive Techneloyies:
Sr.No. | Sensitive Technologies

() Additive Manuiacturing (e.g. 3D Printing)

() | Any equipment “having seiectronic programmable components or
autonomous systems {e.g. SCADA systems)

(i) Any technology used for uploading and sireaming of data including
broadcasting, satsiite communication etc.

(iv) Chemical Technologies

(v) Biotechnologies including Genetic Engiiesring and  Biological
Technologies

(vi) | Information and Communication Technologies

(vii) Software
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ANNEXURE |

Competent Authority and Procedure for Registration

A

The Competent Authority for the purpose of registration under this order shall be/
continue to be the Registration Committee constituted by the Department for
Promotion of Industry and Internal Trade (DPIIT)". [This Committee was already
constituted under Order (Public Procurement) No.1].

The Registration Commitiee shall have the following members®:

i. An officer, not below the rank of Joint Secretary, designated for this purpose
by DPHT, who shail be the Chairman;

i. Officers (ordinarily not befow the rank of Joint Secretary) representing the
Ministry of Home Affairs, Ministry of Extemnal Affairs, and of those
Departments whose sectors are covered by applications under consideration;

ii. Any other officer whose presence is deemed necessary by the Chairman of
the Commitiee.

iv.  With effect from 01.04.2023, an officar (ordinarily not below the rank of Joint
Secretary) representing the National Security Council Secretariat.

. DPIIT shall lay down the method of application, format stc. for such bidders as

covered by the Order.

. On receipt of an applicelion seeking registration from a bidder covered by Para 2

and 3 of this order, the Competent Authority shall first seek political and security
clearances from the Ministry of External Affairs and Ministry of Home Affzirs, as per
guidelines issued from time fo time. Registration shall not be given unless political
and security clearance have both been received.

The Ministry of External Affairs and Ministry of Home Affairs may issue guidelines for
internal use regarding the procedure for scrutiny of such applications by them.

The decision of the Competent Authorily, to register such bidder may be for all kinds
of tenders or for a specified type(s) of goods or services, and may be for a specified
or unspecified curation of time, as deemed fit. The decision of the Competent
Authority shall be final.

. Registration granted by the Competent Authority of the Govermnment of india shall be

valid not only for procurement by the Central Government and its bodies specified in
para 8 of this order, but aiso for procurement by State Governments and their
agencies/ public enterprises efc. No fresh registration at the State level shall be
required.

. The Competent Authority Is empowered to cancel the registration already granted if

it determines that there is sufficient cause. Such cancellation by itself, however, will
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not affect the exacution of contracts already awarded. Pending canceflation, it may
also suspend the registraticn of a bidder, and the bidder shall not be eligible to bid in
any further tenders during the period of sugpension,

|. For national security reasons, the Competant Authority shall not be required to give
reasons for rejection/canceliation of regisiration of a bidder.

[*Note:

() In respect of application of the Order to piocursment by/ under State
Governments, all functions assigned to DPNT shall be caried out by the State
Government concerned throuith a specific department or authority designated by it. The
composition of the Registration Commilise shall be as degided by the Siale

Government. However, the requirement of political and secuiitv clearance as per para D
shall remain and no registraiion shall be granted without such clearance.

(i) Registration granted by State Governments shall be “alid only for procurement by
the State Government and its agencies/ public enterprises ele. and shall not be valid for
procurement in other sizles or by the Covemnment of India and their agencies/ public
enterprises etc.]
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ANNEXURE Il
Special Cases

A. In projects which receive international funding with the approval of the
Department of Econemic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this order and without reference to the Competent
Authority. Exceptions to this shall be decided in consultation with DEA.

B. This order shall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings located outside India.

C. This order will not apply to bidders (or entities) from those countries (even if
sharing a land border with india) to which the Government of India has extended
lines of credit or in which the Government of india is engaged in development
projects. Updated lists of countries to which lines of credit have been extended or
in which development projects are undertaken are given on the website of the
Ministry of External Affairs.

D. Procurement of spare parts and other essential service support like Annual
Maintenance Contract (AMC)/ Comprehensive Maintenance Contract (CMC),
including consumables for closed systems, from Original Equipment
Manufacturers (OEMs) or their authorized agents, shall be exempted from the
requirement of registration.
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ANNEXURE Il

Model Clause/ Certificate/ 1 idertaking to be inserted in tenders etc.

[While adhering to the subsiance of the Order, procuring entties and GeM are free to
appropriately modify the vioraing of the clause/ cerificate based on their past
experience, local needs eic :

The conditions relating to srecified ToT (as shown in #all:s) should be incorporated
only in the tenders which attract the restrictions due to spetied ToT.]

A. Model Clauses for Tenders (including tenders !sﬁued manually or any
electronic portal including GeM):

|. Any bidder from a country which shares a land border with India.will be eligible to bid
in any procurement whethar of goods, services (including consuifancy services and
non-consultancy services) or works (including tumkey projacts) only if the bidder is
registered with the Competsni Authority. Further, any hidter (including bidder from
India) having specified Transfer of Technology (ToT) arrangement with an entity from a
country which shares a land border with India, shall also require o be registered with
the same competent authority.
il. "Bidder" (inciuding the ‘=rm ‘tenderer| ‘consultant’ or ‘sevice provider' in certain
contexts) means any person or firm or company, including any member of a consortium
or joint venture (that is 2n association of several persons, or firms or companies), every
artificial juridical person rot failing in any of the uescrptions of bidders stated
hereinbefore, including zny agency branch or office conwolled by such person,
participating in a procurems i process.
. “Bidder (or entity) from a country which shares a land border with India" for the
purpose of this Order means: -
(a) An entity incorporated, established or registered in such a country; or
(b) A subsidiary of an entity incorporated, established or registered in such a
country; or
{c) An entity substantially controlied through entities incorporated, established or
registered in such a country; or
{d) An entity whose beneficial owner is situated in such a country; or
{e) An Indian (or other) agent of such an entity; or
() A natural person who i3 a citizen of such a country; or
{g) A consortium or joint venture where any member of the consortium or joint
venture falls under any of the abeve
V. The bensficial owner for the purpose of (jil) above will be as under:
1. In case of a company or Limited Liability Partnershio, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other means.
Explanation—
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a. “Controlling ownership interest’ means ownership of or entitiement to more
than twenty-five per cent. of shares or capital or profiis of the company:

b. “Control” shall include the right to appoint majority of the directors or to control
the management or policy decisions including by virtue of their shareholding or
management rights or shareholders agreements or voling agreements;

2. In case of a partnership firm, the beneficial owner is the natural person(s) who,
whether acting alone or fogether, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
parinership;
3. In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acling alone or together, or through
one or more juridical person, has ownership of or entitliement to more than fifteen
percent of the property or capital or profits of such association or body of individuals;
4. Where no natural person is identified under (1) or (2) or (3) above, the beneficial
owner is the relevant natural person who hoids the position of senior managing
official;
5. In case of a trust, the identification of beneficial owner(s) shall inciude
identification of the author of the trust, the trustee, the beneficiaries with fifieen
percent or more interest in the trust and any other natural person exercising ultimate
effective control over the trust through a chain of control or ownership.
V. An Agent is a person employed to do any act for another, or tc represent another in
dealings with third person.
V1. [To be inserted in tenders for Works contracts, including Turnkey contracts] The
successful bidder shall not be aliowed to sub-contract works to any contractor from a
country which shares a land border with India unless such contractor is registered with
the Competent Authority.
Vii. The regisiration shall be valid at the time of submission of bid and at the time of
acceptance of bid. ’ _
VIl if the bidder was validly registered at the time of acceptance / placement of order,
registration shall not be a relevant consideration during contract execution

Model Certificate for Tenders:

“I have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India; | certify that this bidder is not from such a
country or, if from such a country, has been registered with the Competent Authority. |
hereby certify that this bidder fulfills all requirements in this regard and is eligible to be
considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]”

Model Certificate for Tenders for Works involving possibility of sub-contracting:

“| have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India and on sub-contracting to contraclors
from such countries; | certify that this bidder is not from such a country or, if from such a
country, has been registered with the Competent Authority and will not sub-contract any
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work to a contractor from such countries unless such contractor is registered with the
Competent Authority, | hereby certify that this bidder fulfilis all requirements in this
regard and is eligible to be considersd. [Where applicable, sviuense of valid registration
by the Competent Authority stiall be aftached.]”

Model additional certificate by Bidders in the cases of spacified ToT:
"I have read the clause regarding resiiictions on pnocu:ement from a bidder having

Transfer of Technology (ToT) arrangement. | certify that: this bidder does not have any

ToT arrangement requiring r=gistration with the competent authority.”
R
“I have read the clauss regerding restrictions on procurement from a bidder having
Transfer of Technology (ToT) arangement. | certifv thet this bidder has valic
registration lo participate in th:s procurement.”

B. Model Certificate for GeM (to be taken by the (:eM from seller during
registration on GeW. GelM should also obtain this ceriificate from all existing
bidders as soon as possilie):

‘| have read the clause r3garding restrictions on procurament from a bidder of 2
country which shares a lzind border with India; | cerlify '~.ai this vendor/ bidder is not
from such a country and does not have any specified Transfer of Technology (ToT) from
such a country or, if from such a country or if having specificd ToT from such a country
has been registered with the Competent Authority. | hareby cedtify that this vendor/
bidder fulfills all requirements in this regard and is sligible to be considered for

procurement on GeM [Wiere applicable, evidence of valid registration by the
Competent Authority shall ba zitached ]
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